—— — 


FENG 2 STi Done © 9.10.12 185 17434 —— 
7 The Revenge to Lead with y! y Starboard, y F Sterling Caſtle * Larboard Tacks aboard . 


— Kc Guns te Fnips # * Com̃anders U Guns |Men Division 
[Revenge PER Can qe na) a | | | 255 4115 ; 
Elizabetn Lingen 170 480 G0 +, 

2 Is 3 Buckingham ]Towry..- ---- ---2; >- K+] 
— .-.-: Long 80 60 
2 |NEPTUNE......:. LES BY . | 
8 { Stepney.-..- Pick 90 77 0 FV-A.LESTOCK. 
3 [Torbay = coig n 4 E 
cambridge A Drum̃ ond | 80 | 600 
4 | Dunkirk. . . $4] Purvas.-.----. 2. 60 | 400 
3 *#| Burford........ : |Watlans..__..-_ | 4 70 * 
s 4 | 
3 - | Royal Oak.... . - « a Williams *. 70 . 
4 [Rupert s.4 Ambrose „ 60400 
— I d.] Norris . 70480 
3 Dorset hire d. Burris 4 | o | boo 
. (Marlborough... Cornwall 90 750 | | 
"2 = (MATHEWS... +-- . 
- (NAMDB = ------ +1 Rufiel... e 780 -A MATHEWS. | 
(Norfolk... Ion. J Torbes 80 600 | 
3 5 Princgſsa........ 8 Fett 4.170650 | 
# 5% Semen -.s p:\Kclater .......-.+- 80 6004 | 
4 Xo ation | 60 |. | 
3 | b | 
* | 
- 4 | | 
91 
2 . 
| > RA ROWLEY. 
a... 
— 
V 
4. 
3 
29 
of the Line | 
| {Frigates 44. _594 | 3047 | 


' Abſent ( beſidesnor3 Engaged 4 | -190 | 1230 9 1 
| Preſent in the time of Action |43| 2554 | 18332 | « to be pleſ IA. Leatook \ fe . 


18 Total R 2744 19502 5 ccd Ly RA bowky | ee, 
French 116] _ | 
Fren 18616 finale 1 ere a attend the 

Fpaniſn Fot the Laue 132 |} 1822 19120 4 and. of . 
| | Frigates ac . WE ENG | 8 200 4400. 3 3 ee 5 
8 Total of Cmbind Fleet. 36| 2022 | 20520 's Fol ed with f J 3 
| + ane to be Treed = Loder tel of Bormis 

eee at He 


—— — — — — 


' * N _ - 1 3 | | "OY " ; — 
114 "== FRENCHand SPANT SH Line of Battle pI. | 
[1] Isabella to Lead with the Stirboard, & — Boree with the Larboard Tack 
| Frigates &c. [oak Ships Names Commanders | ſuns len Division. 
E Iſabella 7 . f Ignatio Dutabili So 900 to re 
R SS) epeat M 
| | EI Sobiero kh. — Juan Baley Caſtro... | 60|600 
Sl St Ferdinando . Vel Conde deVega Florids 64650 
41 5 [Brilliante .b|. [Blaſs dela Barrida bo}. | - 
. % „„ f]. . . |Joſephdela Rentiria 8 
TY Hercules f.. |[Coſm'Alvares __.____. 184 650 . : 
| Mage... 20444 Rom. Fp f Juan JoſeppoN ] ꝝͤ AO Tz Comꝭ in ye Ibst 
* F. S. | EI Conſtant f De Aug uſtine „ e 0 750 
4 2 | IIoder #|. _ . | Rodengo Urrutia o boo 
4 : | | ES Neptune Henrico Oliveres 60 600 
| America g . . | Anibal Pettruche. .... 60 600) 
[Orient 8  . \FiacomMan'deVilena.| 60 600 
£ $ Solide „ 64 650 
— 4 | Diamant Jo . | Diarnlart...- 40830 
| | La! — „ % 1 Pon: > | , {500 4 
| | * r Ot 4Þ to Wh Dr CourT 1:. Gen! 741 850þCom! in Chief 
| .&2 F. S „„ J | 
„ .. r 
. 28 . | 
2 3 . ENTIEET.. =; - 
5 L' Fe. 12 Z 
| 75 | L rilen Vandeviel ::....---..: 
| J7ͤͥͤ 
| | „ ente I Caileus 3 
. 1. Atalante E. NU iEC: Eſperance Gaar. Com- 
| Ile Duc d' Orleans | Douvez.- -- ------ j 
= W Þ Þ = 4 j * „ 43 Draſture -----:- 2 
| . NET. Lore... FE, Damaquart 
|8 1:9 Total .. VT Be F 
| | | When the A.. 6A wWement begun her neere leading nuth therrLart' 2 Li . 
1 E cane e. uf, the og, lod the Varr, & the Toabella brought we the Rear 
| Lhe 4 urge. guet, ther Alb, were to Leeward 9 g,, Therr lane to beptacd 
Fr in the aboue Order: 5 
IIe Zephire | Ferrible.. ; : 
La Fleur......... FER attend F S Eſprit Tn time of Battle and, in cave of being luabled eo 
Le Volage Real Phil; ip tw Low them out of the Line?. | 
Eſlperartce 
e 551 — » a6 8 * 
0 che 
1 d 124 (on 8 | Pounders 
above Gun Ships 5 241 Lower. . [iy rr 
ESE under | 60 777% LI] Ind...--:.0S 3 | 
| 3 3 8 | 
3 arntards Field in na/ding , =, French 7. 
h I 25 Ke 7 Eee bee but did not 8 
k Hirne who An a 


!  __ — 


agu for MM. . accortdang er eee, end 26 
. p . „ 


8 


222 
5 ———————— . ]¶ ³'m̃ : ⁰ũwI ˙ ö U —²ʃʃ rü ̃ ͤ—lAN oo oooe—_ 
nr 2 a — a — 
— 


— — ——_ EC 


—— — U — — — 1 * * — 4 - 


* 
1 - 


CoUuRT-MARTIAL, 
HELD UPON 


Captain OHV AMBROSE, 


On Board the London, on the 18, 21, 22, 23, 24, 
| 25, 28, 29, and 31 October, and I, 4, 5, 6, and 
7th of November 1745. 


Bing an ENQUIRY into the Conduct of the 
{aid Gentleman in the late Engagement in the 
Mediterranean. 


LONDON: 
Printed for M. C O0 PE R, in Paternater. ru, 17 45 
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' Ship LONDON, Chatham, Ooter 18, 1745. 


| AT A 


COURT-MARTIAL. 


Held this Day by Adjournment as per laſt, except Captain 
Geary, who by his Letter to the Court appears to be. indiſ- 
poſed 3 with the Addition of Captain Smith Callis, Cap- 
tain Sheldrake Layton, and Captain Charles Catford. Fr 


PRESEN T. . 


Sir Chaloner Ogle, Adm' of the Blue, Preſident · 
Perry Mayne, Eſq; Rear Adm". of the Blue, &c. 
Thomas Smith, Commodore. 


Captain William Parry, Captain Charles Catford, 
Charles Windham, Smith Callis, | 
Mailliam Chambers, Geo. Bridges Rodney 
James Rentone, Robert Erſkine, 
Nobert Allen, ohn Pitman, 
Thomas Frankland, | Edward Spragge, 
Sir William Hewet, Robert Swinton, 
Charles Coleby, _ Hon. Archibald Stuart 
*Sheldrake Layton, | George Elliot, and 
8255 Hamer, [ John Orme. 
Sir Charles Molloy, 


APT AIN Charles Catford took his Seat as a 
Member of this Court; upon which the Preſi- 
dent ordered the Commiſſions might be read: 

| Firſt, Sir Chaloner Ogle's Commitfion, by Vir- 
tue of which the Lords Commiſſioners of the 
Admiralty appointed him Commander in Chief of his Ma- 
Flty's Ships in the River Thames, Medway, and Buoy of the 

ore. 

Then a Commiſſion was read from the Lords Commiſſion- 
of the Admiralty, directed to Sir Chaloner Ogle, reciting 
that by the Laws and Statutes of the Realm, the Lords | 
Commiſſioners for executing the Office of Lord High Admi- 
of Great-Britain and ireland, have Power to grant Au- 


A2 thority 


thority to the Commanders of his Majeſty's Fleet, ts hold 
Courts-Martial to try Perſons for any Offences committed 
againſt the Acts of Parliament made for regulating his Ma- 


Jelfy's Navy. 22 
Therefore they appointed him to call and aſſemble Courts. 
Martial, conſiſting of Captains and other Officers, in ordet 
to o the Perſons guilty of ſuch Offences as come within 
the Limits of the ſaid Acts, and to give Sentence againſt ſuch 
Perſons according to the Intent and Meaning of ſuch Stu- 
tutes, and to cauſe ſuch Sentence to be executed, except in 
Offences committed in the narrow Seas; and he was alſo 
empowered in the Abſence of the Judge-Advocate to appoint 
a proper Perſon to conduct ſuch Trials: Which Commiſion 
was lign'd BEDprFoRD, 

| = _  V=zrEx BEAUCLERk, 

. Geo. Anson, 

12 | Serko. GRENVIII. 
Then another Commiſſion was read, from the Lords Com- 
miſſioners of the Admiralty, to Sir Chaloner Ogle, reciting, 
that the Duke of Neweaftle had ſignified to them, that his 
Majeſty had received an Addreſs from the Honourable Houſe 
of Commons, whereby they had requeſted that his Majeſty 
would be graciouſly pleaſed to give Directions for holding of 
one or more  Courts-Martial to enquire into the Conduct of 
Admiral Mathews, Vice-Admiral Leftock, Captain George 
Burriſh, Captain Edmund Williams, Captain John Ambroſe, 
Captain William Dilks, and Captain Rowland Frogmore, and 
the four Lieutenants on board the Dor ſetſbire, and of all o- 
ther Officers charged with Miſconduct in the late Action off 
Toulon in the Mediterranean ; and that his Majeſty would be 
pleaſed to give Directions that the ſame may be held in the 
moſt ſolemn and effectual Manner, in order to enquire into 
the Cauſe of the Miſcarriage, whereby great Diſgrace had been 
brought upon his Majeſty's Arms, and the Honour of the 
Nation ſacrificed: And his Grace having ſignified his Majeſty's 
Pleaſure, ' that he ſhould comply with the ſaid Reſolution, 
the Lords ofthe Admiralty had appointed John Sharpe, Eſq; and 
Phillip Creſpigny, Eſq; to collect the Evidence necetlary to ſup- 
port the ſeveral Charges; and alſo Evidence neceſſary to ſup- 
port the Charges againſt the Perſons charged by Mr. Le/fsc 
with Miſconduct in the ſaid Action ; and they having ſignified 
that the ſaid Charges have been prepared accordingly, and hav- 
ing acquainted their Lordſhips that they ſhould have collected 
all the Evidence neceſſary to ſupport the ſaid Charges by the 


23d of this Inſtant September, therefore their Lordſhips 10 
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gred that Day for beginning the ſaid Tryals. Therefore Sir 
Chaloner Ogle was directed to call and aſſemble a Court-Mar- 
tial on that Day, in order to try the ſaid ſeveral Perſons ac- 
cuſed 3 and the four Lieutenants of the Dorſetſpire, who were 
in the Engagement; and to try them for the ſame upon pro- 
per Charges; and that they thould begin with the Lieute- 
nants, and proceed to the Tryal of the Captains, and. laſtly 
with the Flag-Officers. 


Then the Marſhal was ordered to bring in the Priſoner. 


Captain John Ambroſe was brought into Court. | 
Then the Members of the Court were ſeverally ſworn by 
the following Oath : | 

« You ſhall well and truly try and determine the Matter 
« now before you, between our. ſovereign Lord the King 
« and the Prifoner to be try'd. So help you God. 

Then Captain Charles Coleby moved the Court, that all the 
Evidences on board ſhould be called into Court, and that the 
Clauſe in the Act of Parliament paſs'd laſt Seſſions in relation 
to Perjury committed in Courts-Martial, might be read, 
which by the Court was thought a proper Motion ; and the 
Evidences ordered in accordingly. 

Then the Judge-Advocate read the Clauſe in the Act of 
Parliament made in the eighteenth Year of the Reign of 
King George II. entitled, An Act for the further regulating 
and better government of his Majeſty's Navies, Ships of War, 
and Forces by Sea ; and for regulating the Proceedings upon 
Courts-Martial in the Sea Service, as follows: 

„And be it further Enacted by the Authority aforeſaid, 
that from and after the firſt Day of June 1745, all Perſons 
who ſhall wilfully and 3 commit any wilful Per- 
jury in any Evidence or Examination upon Oath, in order 
to be made uſe of in any Tryal to be had in any Court- 
Martial for the Sea Service, and all and every Perſon and 
« Perſons, that ſhall corruptly procure or ſuborn any Perſon 
* to commit ſuch wilful Perjury, ſhall and may be proſe- 

* cuted for the faid Offences reſpectively, in his Majeſty's 

* Court of Kings-Bench, by Indictment or Information, and 

every Hue joined in any ſuch Indictment or Information, 

* ſhall be try'd by od and lawful Men of the Coun- 

„ of Midaleſex, or ſuch other County as the ſaid Court 

* of King's-Bench ſhall direct; and all and every Perſon or 

* Perſons being lawfully convicted upon any ſuch Indictment 

a or Information, ſhall be puniſhed with ſuch Pains and Pe- mM 

* halties as are inflicted for the like Offences reſpectively 
TICS 12; . | « by 
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* by two Acts of Parliament, the one made in the fiſt, 
% Year of the Reign of Wynn Elizabeth, entitled In Ae 
* for the Puniſhment of ſuc 472. as ſhall procure or com- 
*< mit any wilful Perjury ; and the other made in the ſecond 
* Year of the Reign of his preſent Majeſty, entitled, 4 
„Ae for the more effeftual preventing and further Puniſhment 
/ Forgery, Perjury, and Subornation of Perjury, and to mate 
« it Felony to fleal onds, Notes, or other Security for Payment 
«<< of Money.” | 

hen the Judge-Advocate read the Charge againſt hn 
Ambroſe, Eſq; Y | 


Charge againſt Captain JOHN AmBRosE. 


Firſt, HAT on the Eleventh Day of February, in the 
h 1 Year of our Lord One thouſand ſeven hun- 
dred and forty- three, Thomas Mathews, Eſquire, was 
Admiral and Commander in Chief of his Majeſty's 
Fleet in the Mediterranean Sea, and John Am roſe, 
Eſquire, being then and there Captain and Commander 
of his Majeſty's Ship the Rupert, and under the Com- 
mand and in the Diviſion of the ſaid Admiral; and 
the faid Thomas Mathews being in Sight and View of 
the Combined Fleets of the King of Spain, his Majeſty's 
then declared Enemy, * and the French King his Ally 
and Confederate; and the ſaid Combined Fleet being 
very near, and in Likelihood of an Engagement with 
his 1 4 ſaid Fleet, the ſaid Thomas Mathews did 
cauſe the Proper Signal to be made to engage; and did 
then and there, with ſeveral of his Majeſty's Ships un- 
der his Command, bear down upon, engage, and join 
Battle with his Majeſty's ſaid Enemies, and endeavour 
to take, kill, and endamage the ſaid Enemy; and 
that the ſaid John Ambreſe, then having the Command 
of his Majeſty's Ship Rupert, was in full Sight 
and View of the Signal to engage, as aforeſaid, and 
in View of the ſaid Engagement, and well knew the 
Duty required by the ſaid Signal; and that by the 
Articles of War, his Majeſty's Inſtructions, and the 
" Diſcipline of the Navy, it was his Duty to have 
done his utmoſt to take, fire, kill, and endamage his 
Majeſty's ſaid Enemies: Yet the ſaid John Ambroſe 
did not do his utmoſt to tike, fire, kill, and en- 
damage his Majeſty's, ſaid Enemies; as he migh 
and ought to have done; but inſtead thereof * 
5 ER | 1 
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” (71 
drew, or kept back from the Fight, and kept and 
continued with the faid Ship under his Command to 
_ windward of the Enemy during all or the greateſt 
Part of the ſaid Engagement, notwithſtanding it was 
in his Power to have engaged with the ſaid Ship under 
his Command, in his proper Station, in Fight with his 
Majeſty's ſaid Enemies, had he uſed the proper En- 
/ deavours for that Purpoſe ; and tho” it was his Du 
ſo to have done; and kept and continued out of his 
Station, and above the Diſtance of Point-blank Shot 
from his Majeſty's ſaid Enemies during the greateſt 
Part of the Engagement, in breach of the Articles 
of War, his Majeſty's Inſtructions, and the Com- 
mand of the Admiral, as aforeſaid. | 
bernd, That by the Twentieth Article of his Majeſty's 
Fighting Inſtructions to his Commanders, it is expreſly 


: charged and commanded to the Effect following; viz. 
p Every: Commander is to take Care, that his Guns are 
a not fired till he is ſure he can reach the Enem 

y upon a Point-blank: Yet notwithſtanding, he the ſaid 
b "wg Ambroſe did, on the ſaid 11th Day of February, 
N e, and cauſed to be fired at the Enemy, two 


hundred, or at the leaſt one hundred Shot, when he 


7 was not in reach of the Enemy upon a Point-blank, and 
. many of them when he was not even in reach of the 
: Enemy on Random-ſhot, in Breach of his Duty, and 
J Violation of the Obedience due to his Majeſty and his 


> Inſtructions. | 
D, That by the twenty-fourth Article of his Majeſty's 
fighting Inſtructions to his Commanders, in Caſe any 
Ship ſhall leave his Station in the Line of Battle, the 
next Ships are directed to cloſe up the Line; notwith- 
ſtanding which, and that his Majeſty's Ships poſted in 
the Line of Battle between his Majelty's Ships Namur 
and Marlborough, and his Majeſty's ſaid Ship Rupert 
under the Command of the faid John Ambroſe, were the 
Dor ſerſbire and Eſſex, which Ships did not keep in their 
Stations, but kept to windward of the Line ; and that 
during the Engagement aforeſaid, his Majeſty's Ships 
the Namur and Marlborough were hard preſſed, and the 
latter was diſabled in the ſaid Fight, having her Main 
and Mizen Maſt ſhot away, and after ſhe was ſo diſabled 
as aforeſaid, continued for a conſiderable Time engaged 
in Fight with his Majeſty's ſaid Enemies, and in Danger 
of being taken or deſtroyed ; all which the ſaid Fohn 


Ambroſe 
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3 F. ifth, That the ſaid Fohn Ambroſe . is guilty of Diſ⸗ 
. . vbedience to his Majeſty's Inſtructions, and the Signals 


_ 
Ambroſe ſaw, he the ſaid John Ambroſe then being in 
Command as aforeſaid, and being capable of yielding 
Aſſiſtance and Relief to his Majeſty's ſaid Ships Namur 
and Marlborough, by going with his Majeſty's Ship 
Rupert, then under his Command, to their Aſſiſtance, 
which he might and ought to have done; yet he the ſaid 
Yon Ambroſe did not do his utmolt to ad and relieve 
is Majeſty's ſaid Ships, but withdrew and kept back 
with his Majeſty's ſaid Ship under his Command, from 


the ſaid Fight or Engagement, and from the Aſſiſtance 


of his Majeſty's ſaid Ships Namur and Marlborough, con- 


trary to his Duty, the Articles of War, and his Ma- 
jeſty's Inſtructions. 


Fourth, That during the ſaid Engagement a p 


roper Signal 

was made, and Orders given by the ſaid 3 a- 
thews for the Captain of the Ann Galley Fireſhip, to 
bear down upon the Real, one of the Ships of his Ma- 
jeſty's ſaid Enemies, and to burn, fink, or otherwiſe de- 
ſtroy his Majeſty's ſaid Enemies; and the ſaid Ship, and 
the Captain of the ſaid Ann Galley Fireſhip, did accord- 
ingly bear down towards his Majeſty's ſaid Enemies 
and the ſaid Ship Real, in order to burn, ſink, or deſtroy 
her ; but the ſaid Fireſhip for want of proper and ne- 
ceſſary Succour and Support from his Majeſty's ſaid Ships 
then in Sight and View of the ſaid Fireſhip, was herſelf 
burnt, ſunk, or otherwiſe deſtroyed. by his Majeſty's 
ſaid Enemies, without doing any Execution upon his 
_ Majeſty's ſaid Enemies; and the ſaid John Ambroſe hav- 
ing then the Command of his Majeſty's taid Ship Kupert, 
and being in Sight and View of the ſaid Firethip when 
ſhe was going down upon his Majeſty's ſaid Enemies 
Ship Real, and knew the Improbability of her doing 
any Execution if ſhe was not covered or conducted by 
{ome of his Majeſty's Ships : Notwithſtanding all which 
he the ſaid John Ambroſe neglected to cover or conduct 
the ſaid Fireſhip, altho* the ſaid Ship under his Com- 
mand was not then engaged with any of his Majeſty's 
ſaid Enemies, and notwithſtanding the Wind was fair 
for that Purpoſe, and the Ship under his Command not 
diſabled; and which he could and ought to have done 
and his Behaviour herein was contrary to his Duty, the 
Articles of War, his Majeſty's Inſtructions, and the 
— Diſcipline of the Navy. 


and 
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[ 9+] 
and Commands of the Admiral, and Neglect of Naval 
Military Diſcipline, and of divers notorious Breaches of 
his Duty as a Captain and Commander of one of his 
Majeſty's Ships of War, upon the ſaid 11th Day of Feb. 
during the ſaid Engagement in the Mediterranean Sea 
and was one of the principal Cauſes of the Miſcarriage of 
his Majeſty's ſaid Fleet. | | 
The Charge being read, the Prifoner ſaid, I muſt acknow- 
ledge it is a very heavy Charge ; but I hope it will ap- 
pear to this Court that I did my Duty as an Officer, 
Then, the Court proceeded to examine the Eyidences for 
the Crown, in ſupport of the Charge againſt Captain An- 
broſe the Priſoner. And _— 
Then Captain Thomas Knawler, late Lieutenant of the Na- 
mur, was call'd in, and ſworn, 
Then the Court aſt d.] Q: Where was you quarter'd? 
J. Upon the lower Gun: deck. | | 
Then his Depoſition was read, ſetting forth, that he was 
a Lieutenant on board the Namur on the 11th of Fe- 
bruary 1743, in the Fleet in the Mediterranean under the 
Command of Themas Mathews, Eſa; that in the Morn- 
ing the Signal was made for the Line of Battle a-head ; 
that Captain Ambroſe was then Commander of his Ma- 
jeſty's Ship the Rupert, which Ship was ſtation'd the 
4th a-ſtern of the Admiral in the Center Diviſion ; that 
the combin'd Flects, :v-hen the ſaid Signal was made, 
were 3 or 4 Miles diſtant from our Center; that about 
11 the Signal was made to engage; and about one the 
Namur and Marlbre' bore down and engaged the Enc- 
my; they were hard preſs'd by the Enemy, and the 


Marlbro* was diſabled, | having her Main and Mizen- 


maſts ſhot away ; that when the Namur was ſhot a-head, 
the Dorſetſhire and the other Ships a-ſtern might have 


bore down to the Aſſiſtance of the Marlborough, but did 


not; that the Dorſetſbire and the other Ships a-ſtern 
bore down, but not near enough to form the Line ; that 


about Nine in the Morning he was ſent by the Admiral 


with Orders to the Ships a-ſtern to make fail and cloſe 
the Line; that after the Marlborough had loſt her 
Maſts, the Rupert was to windward, and about a Mile 
from the Namur; and, as he believes, within Gun-ſhot 
of the Enemy, but can't ſay within point-blank or no, 
Then the Court aſted.] Q. You ſeem to doubt whether 
aptain Ambroſe was within point-blank; Was he within 
ount-blank or not? 
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[ 10 ] 
A. I cannot fay I think he was within point-blank when 
J faw him. | * 
When was that? 
A. After the Marlbro's Maſts were gone. 
I How long after? | 
About a quarter of an Hour or more. 
©. You ſay the Rupert was to windward, from whence do 
you take the Line ? 
A. From the Maribro'. 

Ihen his Depoſition was read again; that after the Marl. 
br,” had loſt her Maſts, the Rupert was to windward of 
the Enemy, whether within point-blank he cannot ſay. 

©, Was ſhe then to windward of the Marlbro'“? 

7 Yes; I do not ſpeak that as of the Beginning ; but af- 

ter the Marlbro's Maits were gone. 

D: Was the Namur haul'd off? | 

A. She was upon the Rea/'s Larboard-bow, and the Marl- 

bro* was then a- ſtern of the Namur. 

2. Was the Rupert then to windward of the Namur? 

A. Yes. 

V Did you take notice of the Rupert before the Marlbrs's 

Maſts were gone? | 
'A. No. 
5 Was ſhe firing when you ſaw her ? 
Les, ſometimes. | f 
9. Was it immediately after her Maſts were gone that 
you ſaw her ? 

A. About a quarter of an Hour after ; I can't ſay exactly. 

2, How much was ſhe to windward of you when you ſt 

obſerved her; how many Points ? 

A. Two Points to windward of the Namur. 

I How was the Marlbro* from you then? 

4. Right a-ftern. ; 

S . 4% it after the Namur left off firing her Broadſides 

ö . CS, | 
| J Was you to windward of the Marlbre” then ? 
. No, ſhe was a-ſtern of us. 


5 Was your Ship hing the fame Way as the Marlbro'? 
| © (. Ws 
| VI How was the Marlbro' from the Real? 


» 


Upon her Larboard-quarter, and we upon her Bow ; e 


were not then engaging. 


A. What diſtance was the Rupert from you when ſhe v? 
two Points to windward ? | 4 
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9. Did you ſee the Rupert fire then ? 
Le. 

At what Ship? 


] cannot ſay. | 
Y Did there appear any Ship of the Enemies near enough 
for the Rupert to fire at ? | 
lo 4. I believe the Rupert's Shot might reach; but I can't 
ſy whether ſhe was within point-blank or no. 
9, At what Time of the Day was that ? 
| A. J cannot fay ; it was a little after the Marlbro' loſt her 
, Maſts, 
£ 5 How long did you ſee her? 
A quarter of an Hour, more or leſs. 
af- 5 Did you ever obſerve the Rupert in a Line with you? 
I did not ſee that ſhe was. 
55 Was ſhe to windward or leeward of the Dorſetſbire? 
. ' I think to leeward ; but I am not ſure. 
9. Was it before or after you fir'd your Stern-chace ? 
A. Before. 
9. Was you never ſent with a Meſſage to any of the four 
dhips a-ſtern ? 
A. YS. 
Was you aboard of the Rupert with that Meſſage ? 
. No, I lay upon my Oars when I ſpoke to her, 
S At what Time of the Day was that ? 
About nine in the Morning. 
I What Meſſage did you deliver? 
A. That the Admiral deſired that they would make all the 
dail = could, and cloſe the Line as ſoon as poſſible. 
2. Then did you obſerve that the Rupert took no notice 
of the Line ? e 
A. I think ſhe was then in a pretty good Line; but I can- 
not be poſitive. 


her ? 


A. No. 


then out ? 
A, The Line of Battle a-head. | 
Lid you ſee the Royal-Oak when you obſeryed the Ru- 


tert ' windward ? 
A, No. | 
Y * you ſee her at any Time ? 
0 O. | K 
Ba Re- 


9, Do you know of any other Meſſage that was ſent to 


Was the Line of Battle a-head, or the Line a- breaſt 
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©, Repeat the Words that you had from-the Admiral when 
you was ſent to the Rupert. 

A. The Words were, „ Go to the Ships — 5 in my 
© Diviſion, and to the Neptune, and tell them to make all 
„the Sail they can, and cloſe the Line as near as poſſible. 

- 2, At what Time did you go with that Meſlage to the 
Rupert ? 

A. About nine; I was returning from the Rupert when the 
Signal to engage was made. 

. What diſtance was the Rupert to windward of the Ad- 
miral then?! 

A. I believe ſhe was in the Line; I don” t remember ſhe 
was to windward then. 

: When you bore away with the Marlbrough to engage, 
d ou ſee the four Ships a- ſtern ? 
1 No, I was then before the Bitts. 
I; 26 Did you ſee the Fireſhip go down ? 


5 Do you know of any Orders to cover the Fireſhip? 
No; I believe ſome of the Lieutenants had ſuch Orders. 
2 Did you obſerve any Signal that was out when the 
Marlbro* loſt her Maſts? 

A. No. 

D: After the Marlbro's Maſts went away, did you ſee the 
Rupert go to aſſiſt her? a 

A. [ can't tell that the did.. 

. Was ſhe in the Line before that? 
I can't tell. 

2 Ho long after the Beginning of the Action before you 
perceived the Marlbro's Maſts gone ? 

A. I believe more than two Hours after; I did not per- 
ceive the Marlborough when her Maſts went, or immediately 
after. 5 
„What diſtance was you from the Marlors when you 
ſaw that ſhe had loſt her Maſts'? | 

A. Juſt a-head of the Marlborough ; and upon the Reals 
Weather-bow. 

"Ta Was the Rupert then two Points upon your Quarter: 


0 hat Anſwer had you from Captain Ambroſe to tlie 
Wee for cloſing the Line? 
A. 1 remember nothing but his Compliment to the Admi- 
1 that he wiſh'd him a joyful and glorious Day. 
Q: When you deliver'd {the Meſſag e to Captain Ambroſe, 
did h he make any Objections that 3 were Ships in his Wa p] 
that he, could not come to cloſe. the Line: | 


Y 
te 
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. No; the Der ſetſbire and Efjex were then to windward 


f him. 
, Then the Pri ſoner aſted.] Q: When you came down to 
me with that Meſſage, was the Signal for the Line of Battle 
a-head out ? f | 

A. I can't be poſitive; I think it was. 

9. Did the Admiral give you that Meſſage to me, as if I 
was wrong, or was it deliver'd as if you was to go to the 
Vice-Admiral and the other Ships, and that you was only 
to call upon me in going? 22 

A. The Admiral did not mention the Rupert in particular, 
but only the Ships in his Diviſion. 

The Court ſaid, We judge as if he had meant that you 
and all the Ships a- ſtern ſhould cloſe the Line. 

Then the Priſener aſked.) Q: Was I in a Line with my 
Admiral ? | | 

A. I think you was in a pretty good Line, 

9. As you did not ſee me till 4 in the Afternoon, and 
then you ſay I was upon the Admiral's Weather-quarter ; I 
would afk you if you was not quarter'd in the Gun-room, 
whether you did not fire the Guns there yourſelf; and 
whether you had not Orders to ceaſc firing, becauſe you were 
out of Gun-ſhot ? 

A. When I received Orders to ceaſe firing, I cannot ſay 
whether we were a-head of the Real, or upon her Bow. [ 
did fire the Guns in the Gun-room. I don't know that we 
were out of Gun-ſhot when we were ordered to leave off. I 
remember I was obliged to take up my Sword to threaten 
the Men to oblige them to leave off firing. It was after the 
Marlbro's Maſts were gone that I ſaw you, and ſaw you to 
windward of the Line then. 

2 How could I be to windward if you was hauling your 
ind? | 

A. I ſaw you from our Stern-ports. n 

Then the Court aſted.] O. Was it before the Admiral 
lufft up to fire theſe Guns that you ſaw the Rupert? 

A. It was; we had done engaging with our Broadſides with 
2 and I think before the Guns in the Gun- room were 

rd. | 

* you athwart the Real when you fir'd your Stern- chace? 

A. We were near upon the Real's Weather-bow, and ſome 

ume right a-head of her. 75 
The Court obſerv'd, No Man would fire his Stern- chace 
right a-head of a Ship. 5 c 

Q, Was it before that you obſerved the Rupert ? 

A. I think before. "8: 
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2, Did you ever ſee the Rupert engage ſo near the Enemy 


as to do Execution ? 


2 7 I don't know, becauſe I don't know what Ship ſhe 
'd at. 
85 Was there any Ship near enough? 
. I did not ſee any Ship ſhe fir d at. 

Q: During the Time you ſaw the Rupert upon your 
Weather-quarter till you loſt Sight of her, did ſhe make any 
Motion to affiſt the Marlbro by her making fail, or altering 
her Courſe ? ) 

A. No; I do not remember ſhe did. 

Q: When you lay upon the Real's Weather-bow, what 
Ship was a-head of her? | 

A. I believe her Second a-head was gone from her then, 

I 52 you to leeward of the Marlbro then ? 

„. 
How was the Marlbro' from you then? 
. Upon our Weather-quarter. 

Then the Priſoner aſt'd.] ©, Might it not be the Dun- 

kirk or any other Ship that was not in the Line ? 
The Court faid, he is poſitive. 
Then the Priſaner.] Q. Might not the Rupert be in the 


Line all that Day, except that Quarter of an Hour, and you 
not ſee her ? 


A. Yes. 
< Do you know what Ship ſhe engag'd ? 
A. I don't know. 


I How many Ships were there a-ſtern of the Real ? 
A. I did not fee them then; I believe five. 
E * not you ſee them when they went to leeward ? 
A. Les. | 
8. How many were there of them? 
Five. | 

Q. How far were the Ships a-ſtern of the Real when you 
engag'd? | 

A. I don't know. | | 
| 85 Did any Ships a-ſtern of her ever fire at you but the 
Real, or did the Ships coming up ever fire at you? 

A. When the Fireſhip was near the Real thoſe Ships were 
to leeward of us a great way; and they were making fail up 
to fire at the Marlbro”. 

©. Did they ever fire at your Ship or the Marlbro“? 
A. I don't know.) 

©. Did any Ship beſides the Real fire at the Fireſhip? 

A. Yes, the Sternmoſt did. | 


2 | 


Wy << 
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9. Did their Shot reach ? 

A. I believe they did. 

9. Do you believe if the Admiral had not wore, and ſtood 
vpon the Starboard Tack, would not the other Ships have 
deat them to Leeward, ſo as not to fire at them? 

A. J cannot ſay they were to Leeward. | 

The Court obſerv'd.] Your own Evidence will better an- 
{wer theſe Queſtions. | 

The Priſoner ſaid.) I apprehend it would be better if the 
King's Evidence corroborate my Evidence ; and if it appears 
[ engag'd theſe five Ships, and kept them from ours, that 
| did my Duty. 

Then the Priſoner aſked.) ©. If ſome Ship had not ſtop'd 
thoſe ſternmoſt Ships, would they not have been up and tore 
the Namur and Marlbro' all to pieces? 

A. They were to Leeward, but I don't know what cauſed 
them to go to Leeward. 

Then the Court aſked.) O: When thoſe Ships were gone 
to Leeward, was the Real then bore away? 

A. The Real was then upon the Namur's Starboard Bow; 
| believe ſhe might be edging away. 

I Was it before or after the Fireſhip blew up? 

Before the Fireſhip was within Muſket-ſhot. 

9. Did the Spaniſh Ships haul up more to Windward than 
their own Admiral then? 

A. They kept their Wind as near as they could, that they 
might bring their Guns to bear near the Fireſhip, to fire at 
her. "The Marlbro* was then three Points upon the Real's 
Starboard Bow out of Gun-ſhot. 

Then the Priſoner aſked.) Q: If you had commanded my 
Ship, could you have done better than I did? 

A. I can't ſay what Anſwer to give to that, becauſe I don't 
know what you did. 

Then Edward Miller, Gunner of the Namur, was call- 
ed in and ſworn. 
Den the Court aſked.) Was you preſent when the Clauſe 
in the Act of Parliament was read? 

A. Ves. 

2. Where was you quarter d? 

A. Upon the lower Gun- deck, with Capt. Knowler. 

Then his Depoſition was read, ſetting forth, That he was 
Gunner of the Namur at the Time of the Engagement 
off Toulon, on the 11th of February 2743. That in the 
Morning the Admiral made the Signal to engage, and he 
and Rear Admiral Rowley, with ſeveral other * E 

OWN 


[ x6 ] | 
down and engaged the Enemy. That at the Time ot 
the Signal, the Rupert was ſtation'd the fourth Ship a. 
ſtern of the Admiral in the Center Diviſion, and was in 
Sight of the Signal. hat the Dorſetſbire, Rupert, and 
Royal Oak bore down, but not near enough to form tlie 
Line, nor within Point-blank, till the Namur wore in 
the Evening, tho” there was Wind ſufficient for them to 
bear down, as well as the ether Ships. That the Nam 


and Marlbro* were hard preſs'd by the Enemy, and the | 


Maribro' in danger of being taken, had not the Namur 
aſſiſted her; and that the Dor ſelſbire, Rupert and Riya! 
Oak might have gone down to her Aſſiſtance, but did 


not. | 
. Then the Court aſked.) At what Time did you ſec the Ru- 
pert ? IG 4 


AJ. At Half an Hour pak Two; after we were forced a- 
head by the arlbro*, I look'd out of the Stern Ports, and 
ſaw the Rupert to Windward of the Namur, 

9. How many Points ? 

. Two Points upon our Weather Quarter. 
Was the engag'd then? 
. No; I did not ſee her engag'd. 
< Did you ever ſee her engag'd ? 
J. Yes; at Four I ſaw her out of the Stern Ports, ſmartly 
engag'd with the four ſternmoſt Ships. 
Was ſhe within Point-blank ? 
. I can't ſay, we were two Miles from the Rupert. 
V Were any of the other Ships then engag'd ? 
Ves; the Royal Oat. * 

S. When you ſaw the Rupert the ſecond Time, and he 
was engaging, what other Ships did you ſce? 
A. I believe the Dorſeiſbire might be firing, but the Ropal 
Oak was then ſmartly engag'd. | 

©. Which of thoſe two was the Leewardmoſt to your Ap- 
pearance ? 

A. I can't ſay; I can't charge my Memory. 
5 = as ſhe firing When you ſaw her? 
. No. 
| J When you ſaw her engag'd, was ſhe in Line of Battle! 
I believe ſhe was in a Line with the Namur, 

85 Had ſhe haul'd off then? togoG. 

No, I believe ſhe was a Point upon the Real's Bow. 

55 = the Rupert in the Line then? 8 | 

es. 


©. How was the Marlbro' from the Namur then? p 
5 | 
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Al don't know whether the Marlbro' had not tow'd off then. 
9. Did the Marlb7v” run in between you and the Enemy? 
No. r | 
Was the Marlborough ever to leeward of you? 
No, we were never to windward of the Marl bre“. 
9, Where was the Marlborough in reſpect to your Ship, 
when the Rupert engag'd the fourShips ? | N 
4, The Marlbro' was upon our Weather- quarter, and the 
t in a Line with us. 
9. _ long did you ſee the Rupert the laſt time you lookt 
at her ; | | 
A. Three or four Minutes: | 
9, How did you lie with regard to the Real, when the 
Marlborough forced you a-head and you ſaw the Rupert two 
Points upon your weather-quarter ? 
A. She was a-ſtern of us and her Stern to us. 
F Did you ſee the Fireſhip ? 
Ves, I ſaw her coming down. a 
I Did the Rupert give any Aſſiſtance to her? 
I did not ſee ſhe did. 
9, Did _ ſee the Rupert after the Marlborough's Maſts 
were gone 
A. Not till four. 
| 9. Did ſhe ever bear down to the Marlboroughb's Aſſiſtance 
/ defore that ? 
A. I did not ſee her. | 
The Court obſerv'd an Unwillingneſs in the Witneſs, and 
told him they had obſerv'd the fame thing to him upon 
a former Tryal. Then they remark'd to him, that in his 
Examination he had ſworn that the & wpert was in a Line 
with the Namur at four, and in his Depoſition he has 
ſaid, that ſhe kept to windward till the Admiral wore. 
Then his Depoſition was read again, wherein he ſays, the 
Rupert was not within Point-blank during part of the 
Engagement, and that ſhe had kept to windward till the 
Natur wore towards the Enemy. 5 
Then the Court aſked) Q: Did you never ſee the Marlbro? 
to 1 of the Namur ? 
No. 
.Y * from the beginning of the Engagement? 
A, 0, 
55 Did you never ſee her to leeward ? 
don't know I ever did. | 
Then the Priſoner aſked.) Q, If Thad been in a Line with 
the Admiral when he firſt cngag*d, was there any Ship for me 
9 engage? C A. 
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A. No. | | 
Then the Court obſerv'd again the Contradiction between 
his Examination and Depoſition; and Captain Hamer 
mov'd, that if the Court were ſatisfied he had perjured 
himſelf, that he might be committed. Captain Line. 
burner ſaid, the Quei ion is whether he did it wilfully. 
Then the Witneſs obſerv'd, that a Man may read his 
Depoſition before he ſwears to it, and may not digeſt 
every part of it. He was then ordered to withdraw. 
Then Anthony Pinno, Maſter's Mate on board the Namur, 
ar in and 11477 9. Wh 
en the Court aſked} . ere was you quartered? 
A. Upon the middle Gun-deck. ES 
Then his Depoſition was read, ſetting forth that he was the 
Maſter's Mate on board the Namur in the Engagement 
on the x1th of February 1743; that in the Morning the 
Admiral made the Signal to engage, and he and Rear 
Admiral Rowley and feveral Ships bore down and engag'd 
the Enemy; that the Rupert and Royal Oak were ſta- 
tion'd the fourth and fifth Ships a-ſtern of the Admiral, 
and in his Diviſion, and that they {were within fight of 
the Signal, and in fight of the Engagement; that they 
bore | nn during the Engagement, but not near enough 
to be within Point-blank during any part of the Engage- 
ment, though they had Wind ſufficient ; that the Now 
and Marlborough were hard preſſed, that the Marlbro 
loft her Maſts, and that the Rupert might have gone 
don to her Aſſiſtance, but did not. 
2 aſked.) O. Is this Depoſition true? 
- Yes. 
- 2. Did you ſee the Rupert at the beginning of the En- 
gagement ? 
A. No. 
9 What time did you ſee her ? 
A. After two. 


| V: Was ſhe then to windward of the Royal Oak ® 
A. Yes, upon her Larboard-bow. 


V How far ? 
. I cannot judge. 
Q: Do not you form a Judgment of Diſtances, by Ca. 
bles Length or Miles ? 
A. I believe ſhe might be half a Mile. 
At what Diſtance was ſhe from the Marlborough? 
Not two Miles. 
2. How far to windward ? 


A. 
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4 A Mile and a half a-ſtern, and to windward, 


How did ſhe bear from the Namur? 
A little upon our Weather-quarter. 


mer 

red When did you obſerve her fire? 

Mee . och three and four. 

Was ſhe in a Line with you when you ſaw her firing ? 

his © + plat bend pry deg Pop 

geſt What do you take the Line from ? 

a 7 I never ſaw the Line of Battle. 

ur, Was ſhe a-ſtern or to windward of the Namur? 
{. Upon the Namur s Larboard quarter. 
How many Points ? 
] cannot ſay. 

the 9. Was ſhe - firing at the Enemy ? 

ent J. Yes. 


the . 2; Was there any other Ship near her a-heag or * 
car kin 3 


gd 

Re 2, Di Dil you ſee the Royal Oa# then ? 

al, ; 

of | Where did you ſee the Rupert from ? 

ey Out of the Larboard ſtern Window. 

gh 5 At what Diſtance did ſhe engage the Enemy ou? 

ge- I can't tell. 

wr Was ſhe within Point-blank or random Shot ? 

ro' I cannot ſay. 

ne 5 Did you ſee an Ln fall ſhort or go over her ? 
No, none at 


4 Did you ſee — F "ireſhip when ſhe was going down ? 


n. Then the Judge Advocate obſerv'd, that it was immaterial 
to make any Enquiry concerning the Fireſhip, as that 
was given up 

The Preſident hed the Priſoner.) : Do you give up the 
Fireſhip ? 
A. No. 
Then the Judge ene ſaid, I ſuppoſe the Priſoner 
does not deſire any Enquiry to be made Sg 
the Fireſhip. 
* The Priſoner ſaid, he did not deſire it. 
The Preſident urg'd it was Part of the Charge, and 
= could not go on upon the other Part of the 
only. 
Then the 4 aſked. Did you ſee when the FF 0 
biber Maſs? %%] 2, Day 
C 2 A. Yes. 


201 
4 Ve... 
2: N down to affiſt ber after h 


Maits were gone ? 
A. No. 
3. Was the Rupert i in the Line when ſhe engaged ? 
No, a little out of the Line. 
©. When you ſaw her to windward at two, how long did 


you ſee her ? | 
A. Two Minutes. 
What was the doing? 
Nothing. R 
9. When did you ſee her again: FE 
A. At four. 
For how long did you ſee her? fa 
25 Five 3 ſix 3 br 
Was ſhe engaging then? 
4. Tes. : 
5 Smartly ? 
Yes. 


2. Was the Rupert nearer the Enemy the ſecond Time 
you ſaw her than the firſt ? 
A. Yes. 
L. Was ſhe nearer in a Line with the Namur and Marl. 
borough ? 
A. Yes. 
Q. How long did you ſee the Rupert engaged the laſt time 
you ſaw her? 
A. Five or ſix Minutes. 
* _ you ſec nothing of her afterwards ? 
0 
D. Did her Guns reach? 
A. I can't fay. 
2 Was ſhe ithin point-blank * 
I can't ſay. 
Then Part of his Depoſition was read, wherein he faij 
ſhe was not within point-blank as he apprehended. 
Then the Priſoner aſked.) 2, If I had been in a Line with 
my Admiral at firſt, was there any Ship for me to engage [ 
A. I can't tell whether there was or no. 
I Were there 4 or 5 Ships coming up? 
TI ſaw only four. 
S What diſtance were they ſrom you when the Rubi! 
Engaged them ? 
A. I belteye about three Miles, | 
Ka ogg 2 9, Dy 
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. Do you belleve that che Rupert's eng 


ing thoſe Ships 
prevented them from coming up to the Relief of their Admi- 
ral, and prevented them fighting the Marlbrs' ? 

A. I can't ſay. 


2, Did not the Rupert and Regal Oat beat them out of the 


A. Ty _ 
. Did the away ? 
J I can't cell, — I was not abaft. 
9. Might not you be miſtaken; are you ſure it was the 
Rupert that was to windward ? 
A. I am ſure of it. 
Q: Suppoſe I had come up to my Admiral when you 


ſaw me upon his Weather-quarter, ſhould I have been a Ship's 
breadth from him ? | 


A. I can't ſay. 

Then the Priſener ſaid, T hope the Court will conſider, 
that 1 might be upon the Admiral's Quarter at the diſ- 
tance I was from him; and if I came up in a Line, 

me I I might have been very little from him. 
Then Benjamin Jenkins, Midſhipman of the Namur, was 

Called in and ſworn; | 


And the Court aſted.] Q: Where was you quartered ? 
4 At the Braces. 


he 


did 


Te 


hen his Depoſition was read, ſetting forth, that he was a 
Midſhipman on board the Namur, on the 11th of Fe- 
bruary 1743; that in the Morning the Admiral made 
the Signal to engage, and he and Rear-Admiral Rowley. 
bore down and engaged ſeveral of the Enemies Ships ; 
and that the Rupert was ſtation'd the 4th Ship a-ſtern of 
the Admiral ; that the Rupert bore down towards the 
Enemy, but not near enough ; and, as he apprehends, 
not within point-blank, but kept to windward of her Sta- 
tion, tho? ſhe had Wind ſufficient to bear down as near 
as the others ; that he did not obſerve any Shot from the 
Rupert or Royal-Oak : that the Marlborough was diſabled; 
and that the Rupert might have aſſiſted her: and that the 
Fireſhip bore down, and was not covered by any of the 
other Ships; and the Rupert might have done that Service. 
= the Court aſked.) O. Is this Depoſition true? 

Jes. 

the Court deſired him to relate what he knew con- 
cCerning the Rupert. . 
Witneſs ſai 4, That when we bore away to engage, the 
. other Ships bore away too; and after we were oe 

4 . : A- 


me 


1 
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look'd out, and faw the Ships a-ſtern 
windward. 
. How wide? ; 
I don't remember how many Point:: 
9, How long did you begin to engage dun you was ſhot 
a-head ? 
S. Did you diflinguiſh the Ruper? *- 
Did you diſti rt 
No, 1 onl diſtinguiſtyd the Derſetſhire Þ 
2: Did you ſee any of the Four fire? 
Only the Dor ſetſbire. 
Was ſhe to windward or to leeward of the reſt ? 
. To leeward. 
At what Time? 
” Juſt after we had ſhot a-head. 
. Did you ſee none of them i in the firſt Part of the En- 


ment? 
gngen No. 


9. When thoſe Ships were upon your Weather uarter, 
was in a Line with the Marlbro-, or had you lufft up to 
windward of her ? 

AF. Leat'e fay, 

Did you never ſee any of the F our engage but the 
Dor fetſhare # 
A. No Ship fired but the Marlbro' and Dorſetſbire. | 

2, 1 Did you ſee them after the Marlborough loſt her 


Ne. 


How do you know no Ship aſſiſted the Marlborough 
till the Admiral wore ? 


A. Becauſe I look'd ſeveral Times out of our ſtern Win- 
dows, and ſaw none right a- ſtern. 
©. From the Beginning of the Action till the Admiral wore, 
a 1 ſee the Rupert a—ſtern of you? 


3 Were any of the Four to leeward of you ? 
No; I believe not. 


8 Do you believe they were in the Line? 


5 Did you take notice of the Spaniſfb Ships a- ſtern? 
I ſaw them coming up a- ſtern. 

2, When thoſe Ships came up, and you faw the Dorſet- 
fire fire, did you obſerve what = other Shape were 11 


L 23 
A. 1 * ſaw them to windward ; I did not obſerve what 
7 85 Did you . the Marlborough's Maſts go away? 
8 you ſee her after? 
2 after I heard them fall. 
5 What Ship was next her, to have aſſiſted her? 
The Dorſetſhire. 
1 Did the Heber or any of thoſe Ships attempt to re- 
eve her? 
— The Derſetſhire bore away a little, haul'd up again, and 


[ did not ſee her after. 
Go Did you ſee any of the other Ships bear down ? 


2. Did you take notice of the five Sail of the Enemy 
E up 3 and did not ſee our four Ships a-ſtern ? 


2 
ou think it was poſſible that thoſe Ships could 
128 = t out of the Line by any of our Ships in the Po- 
lition they were in ? 

A. They might have done it if they had bore away. 

9. If they had continued where they were, could they 
have done it ? 

A. I can't ſay. 

9. If they had bore down when the Admiral did at firſt, 
and as far as he did, would not they have been in a proper 
Situation to receive thoſe Ships? 

A4. Les. 

22 Are you ſure the Rupert was one of them ? 


Then the Pri e aſted.] ©. You fay you ſaw five Ships 


coming up, did you ſce them 2 at any of our Ships, or any 
of ours at them ? 


J. No, I ſaw no Ship fire but the Dor ſerſbire and Marl- 
bro; when the F ireſhip blew up, the Spaniſp Ships fir'd, and 
the Shot reach'd. 

4. Was the Ship they were firing at to Leeward of ou? 

A. I faw no other Ship to Leeward but the Marlbro', I 
| faw the others to windward. 

Q, When you faw the Dor/etfhire upon your Wikther- 
Quarter, did you ſee any to windward, or a- ſtern of her ? 

0. 

Then the Court aſked.) Had you haul'd off when you 

book d out of your Stern Window!? = 


Tal} 
A, We had ſhot a-head. 


+ Might they not ee bans ts a Lins, td you not Ma 
m 


A. No. 
+ Did you luff up when you bot a-head of the Marl. 


* Not to my Remembrance. We ſhot a-head, but ! 
can t h whether we haul'd up 
. 1 you ever ſee any Shi a-ſtern of you fire? 
ge "the Dor Dor ſetſhire >. oth = k 
riſoner aſked. Cou not miſtake the 
Di; for the Rupert ? * <a 


A. I had no particular Marks, but 1 knew it was your 


Ship. 
How far were the five Sail of the Enemy off ? 
I can't ſay. 
9. How many were there of them, four or five ? 
Either four or five, but I can't ſay which. 
V7 id the five Ships ever come up to fire at the Namur 
or Marlbro* ? 
p A. They fir'd at the Fireſhip, but not at us, or the Mari- 
. bro 
2. Suppoſe I had been in a Line at firſt, would there have 
been any Ship for me to engage? 
A. No, not at firſt; afterwards you might, when the * 
Sail came up. 
Did you ever ſee me fire at them? 
No, 5 never ſaw you fire at all; but you might fire, 
and I not ſee you. 

Then the Court aſted.] ©. Could they have fir d, and en- 

gag' d warmly, without your obſerving em? 

A. No, I think not. 

Then Captain Timothy Nucella, late Lieutenant of the 
Marlbro', was call'd in and ſworn. 

Then the Court aſked Where was you quarter'd ! 

A. Upon the lower Gun ſeck. 

Then his Depoſition was rea ſetting forth, That he was 
ſecond Lieutenant of the Ibero on the 11th of Fe- 
bruary 1743, in the Fleet commanded by Thomas Ma- 
thews, Eſq; That in the Morning a Signal was made 
for the (pol of Battle a-head. That the Rupert was ſta- 
tion'd the fourth Ship a-ſtern of the Admiral. That the 
combined Fleet were then two or three Miles diftant 

from our Center. That about One the Admiral and 
Marlbro” began to engage. That Captain Ambroſe * 


Fi 


( 25 ] 

in Sight of the Signal to engage, and of the Engagement, 

but did not bear down equally with the Admiral and the 

Maribro', nor engage ſo near as they did, but kept to 

Windward ; and from the beginning of the Engagement 

till Five in the Afternoon, the Rupert was out of the 

Reach of Point-blank, as he believes. That there was 

no Ship for the Rupert properly to engage at firſt. That 
there were a great many Shot fir'd by the Rupert out of 
the Reach of Point-blank. That the MMarlbro* was diſ- 

' abled, having her Main and Mizen Maſts ſht away by 

the Enemy. That Captain. Ambroſe was in Sight of her 

Diſtreſs, and capable of aſſiſting her, but cannot tell 

whether he ought to have done it without Orders, but 

he did not aſſiſt her. That the Fireſhip bore down about 

Four; that the Rupert might have cover'd her, but did 

oa and that ſhe was blown up for want of a proper 

over. | 
Then the Court aſked. ] Was the Rupert to Windward ' till 
Five in the Afternoon ? * * 
AJ. Tei... 4 
9. Did you ſee her fire ? 
A. Yes, from the Poop. 
5 What Time of Day? - | 2 

. Half an Hour after our Maſts were gone, about Three. 

Did you ſee her before that? * 

. I look'd out at the Stern Ports, and our People com- 
plain'd of the Dor ſetſbire not aſſiſting us, and then I ſaw all 
the four Ships to Windward; the Ber falle was to Wind- 
ward, the Eſſex to Windward of her, and the Rupert a- ſtern 
of the Dor/et/hire. | 

5 bs the Rupert to Leeward of the Eſſex ? 
ES, | 


. Was ſhe to Leeward of the Royal Oak ? 
. No, to Windward. 

9. What Time of the Day was that ? 

A. Between Two and Three. 


55 Did you ſee the Rupert firing ? 
2 


There was firing amongſt them, I can't ſay which of 


em. ä ü 183 

5 Was the Rupert to Windward of the Marlbre“? 
Ves. | 

5 Was the Rupert ever in a Line with the Namur? 
No; I never ſaw her in a Line with the Namur. 


VN When did you obſerve the Spanifh Ships a- ſtern neareſt 
2 | 
D A. 


( 26 ] 
A. A Quartet after Four. | 
x wu you ſee the Kupert then? 
| % 


9. Did you ſee any Ships engage them? 

A. I believe whe the Rupert fire, it muſt be at 
thoſe Ships. 6 wet | 

2; Did you obſerve any Ships engaging them, when they 
were neareſt you ? 

A. No, I did not obſerve. 
iS ber the Ships a-ſtern fired, were they within Point 


A. I believe not. | 
9g. Were they as near as Ships ought to be in engaging an 
Enemy ? | 
A. No. | 
2. Did you ever obſerve the Rupert in a Line with you 
or the Admiral ? 
A. When the Admiral haul'd his Wind, I believe they 
were not in a Line. 
O: What Diſtance did the Admiral ſhoot a-head, and to 
Windward of you, at the Weathermoſt Poſition he lay in ? 
A. A Quarter of a Mile upon our Weather-bow. 
D. At what Time? | 
A. Half paſt Three. 
85 How many Points? 
A. It was not a great deal. 2 5 
©. Was he ſanding on nearer the Wind than you ? 
A. Yes. 
2. Do you think the Rupert's firing upon the Encmy's 
Ships a-ſtern, drove them out of the Line, or hinder'd them 
from firing at you, or coming up to their Admiral? ä 
A. It did not appear to me that they did, or that they hin- 
der'd them from firing at the Fireſhip. They came up in a 
Line to cover their Admiral, and did not alter their Courſe. 
2, When you ſaw the Fireſhip go a-head of you, did the 
Rupert bear down to cover her? 
. I did not ſee any of the Ships a- ſtern bear down to co- 
wer her. 
5 ou you ſec the Fireſhip when ſhe blew up ? 
Ves. 


85 3 any Ship near enough to cover her ? 
. O. 


S How long was it after that, that the Admiral wore ? 
| He was before the Wind when the Fireſhip ſunk. 9 


1271 


Y You ſay in your Depoſition, that the Royal! Oak was 
Rupert ? 


ardmoſt of the Four; are you ſure it was not the 


1 
71 am ſure it was the ſternmoſt of the Four, and I took 
her to be the Royal Oak, 
9, When you ſaw the Four ſternmoſt of the Enemy com- 
ng up, do you think that our four Ships a-ſtern could have 
opt them from up to annoy the Fireſhip, and getting 
bead to their Admiral ? 


* 


J. Yes. 
Did thoſe Ships hurt the Fireſhip ? 
They fir'd at her. 

* 9, Did our four Ships a- ſtern make any Motion to cloſe 
the A as they were drawing up towards their Ad- 
miral 

2 4. J did not obſerve any, I cannot be poſitive they did 

he not ; they might do it, and I not ſee. 

J OL Did the Spaniſh Ships divert the Fireſhip from her 
urſe ? 

I 4. No. 

5 What Length of Time 2 ſee the Rupert fire? 
I did not look above two Minutes. 
7 Did you ſee her twice ? | 
Ves, once in the Gang-way, but I had but a tranſient 
View of her then. | 
P Was ſhe within Point-blank ? 
4. I can't ſay ſhe was, nor near enough to do Execu- 
: tion, 
"#6 9. Did the Rupert, at any Time of the Engagement, en- 


gage as cloſe as an Engliſh Man of War ought to do? 
A. Not till after the Admiral wore, never before, 
81 * you ſaw her from the Poop, was ſhe en- 


A. Yes, ſhe fir'd. RE | 
2. You ſay the Spaniſb Ships did not bear away from the 
ire of any of our Ships? 
5 Yes. ; | | 
Could the Rupert have engag'd properly without bei 
to Leeward' of the Admiral ? 12 , ws 
A. Yes, I believe ſhe could. 


bad Ihe engag'd properly ? 
lat Obſervation, 


— 
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+ Muſt ſhe not have been to Leeward of the Admiral, 
. 4. No, I think not, but it was difficult, for me to make 
Da | 2 


— 


[28] 
- ©, You have ſaid that ſhe was not engag'd at a proper 
Rance, as an Officer; give your Opinion how near ought 
Ships to come in a general Engagement ? 
A. I think they thould not be farther off than two Cablas 
length at fartheſt, and a ſingle Ship ought to be nearer. 
| DF Do you think that the Rupert was within three or four 
Cables length) Kh | | 
A. She ſeem'd to me to be at too great a Diſtance ; ſhe 
appear'd to me to be too far off. = 
J Do you think this was a general Engagement ? 
4 | 


Anſwer. 


2 Did the headmoſt of the Ships, coming up, fire at you 
before you wore ? 


A. They fir'd, but I can't tell at what Ship; I believe they 
fir'd at us. 


2: What Diſtance was you from the Real when you fiſt 
engag'd ? 
A. Not above two Cables length at moſt. 
A If every Ship in that Diviſion had gone down in a Line 
with you, would they not have been near enough to have 
enge * the Enemy at a proper Diſtance? 
_ | 


Then Captain Perry got up, and ſaid, he had a Queſtion to 
propoſe, which if the Court thought a proper Quettion, and 
that Captain Neucella thought proper to anſwer it, he would 
alk it. Then aſked, | 

I don't doubt but a Gentleman of your Character had 
at all times free Acceſs to your Admiral, and as you, in your 
Depoſition, have charg'd this Gentleman, and two other, 
with Miſconduct, did you ever acquaint your Admiral, in 
publick or private, with any of the Miſbehaviour of thelc 
Gentlemen * 2 * 

No Anſwer. LP 

The Witneſs ſaid, he deſir'd to be excus'd anſwering tt, 
and that he did not aceuſe any Body of Miſconduct. 

The Preſident ſaid, It is not a fair Queſtion. _ 

Then the Priſoner aſked. ] ©, How far was the Rupert 
from the Marlbre' when your Maſts fell? 

A. To the beſt of my Remeniliods about a Mile, 

L. Then pray place any two Ships really within Piſtol- 

: ſhot, and go a Diſtance from them, I would aſk, wheth<! 
ou would not think them a Mile off, and whether you might 
not be deeciv'd-in-your Views in reſpect to me?⸗ | 

A. I only fay, that it appear'd to me, where 1 was, that 

vou Was not at a proper Diſtance. 9. D F 


les 


ur 
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Did you 


the Dor ſetſbire and Eſſex. 


9 If you had been Commander of the Rupert when there 


were four eighty Gun Ships, two ninety Gun Ships, and one 


ſeventy Gun Ship, all attacking one Ship of the Enemy, all. 
hurly -burly, and harum ſcarum, would you have come up 


zmong them to make more Confuſion? 


A. I can't be a Judge of that, becauſe I don't know your 


Situation, you are the beſt Judge of that. 


The Court obſerv'd.) We muſt not be directed by Captain 


Nucella's Opinion. The Prijoner anſwer*d.) You have aſk'd 
his Opinion in Regard to my behaving like a Britiſb Man of 
War, and I hope 7 

end then he aſd, 


9. Did the five Sail of the Enemy, coming up, ever paſs. 


the Rupert e | 
A. I am ſure ſome of them did, I can't ſay whether they 


all did. If the headmoſt had not, they would not have been 


lo near us. | 
8 not your Ship tow'd out of the Line when the 
Fireſhip blew up? | 


Line, | | 
9, Were not the four Ships a-ſtern of you, between you 
and the Enemy, when the Fireſhip blew up ? 
A. None of them were between us and the Rea. 
5 * you ſee the Rupert and Koyal Oak fire ? 
. es 


J Did any Shot go over ? 
. No, I did not ſee any of the Shot. 
5 Did the Enemy's Ship bear away ? 
When the Fireſhip blew up they were in a Line, 
& Did not the Real bear away in order to give room far 
the hive Ships coming up to bear away after him? _ 
A. The Heal's bearing away was occaſion'd by the Fire- 
ſhip's coming down, and it was the Fireſhip ſav'd our Bacon. 
y ow the five Ships continue in a Line till they fir'd at 
the Maribro 8 : 
4 The headmoſt fir'd at us, but they bore away firſt. 
Then the Priſoner obſerv d.] If they came up in a Line, 


and were not within Gun-thot of the Marlibro, then they 
Could not have been within Gun-ſhot of the Rupert. 


Then 


expect any Aſſiſtance from the Rupert when 


A. I did not at firſt expect Aſſiſtance from you, but you 
night- have affiſted us; to be ſure I expected it at firſt from i 


may have Leave to aſk his Opinion too; 


4. You went away from us, the Line left us, not we the 
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Den the Court aſted.] Could the five Ships have weather d 


ou ? 
* A. Yes, if they had hauled their Wind. 
2, If thoſe Ships had continued in a Line, would not they 
have fetched? ſuppoſing they had continued in a Line, how 
near would they have come to you? 
A. Nearer than the Real; they ſtemm'd to our Lee- quarter 
till they bore away. 
I; Could they not have fetched the Rupert if they had kept 
the ſame Courſe ? 
A. No, not without hauling their Wind; and I cannot ſay 
whether they could have done it all or no. 
How had you the Wind then? 
A. Large. 
8 — come up with the Wind large? 
1 ES. 


Then the Priſoner aſted.] Q: Did the Enemy's Shot reach the 
Fireſhip ? 369 

A. I can't ſay. | | 

A Are you poſitive that the firſt and ſecond Ships paſt us 
before they bore away ? : 

A. I can't be poſitive, I think they muſt have done it from 
your Situation from us at that Time, becauſe the Rupert was 
not ſo near us as thoſe Ships when they bore away. 

Then the Court aſked. ] Q: Did you ſee the Rupert engage 
the four Ships ? 

Ves. 

Did any other befides the Rupert engage them? 
A. Ves, the Royal Oak. ICY 
Den the Priſoner aſked.) Q: Did you ever ſee me haul off 
from thoſe Ships ? | | 

A. No. 

Then the Witneſs addreſs'd himſelf to the Preſident, and 
acquainted him that he had particular Buſineſs in Lon- 
_ and deſired Leave to go, which the Court grant- 

im. 

But the Priſoner objected to it, becauſe (he ſaid) be 
might have Occaſion to call him as an Evidence on 
his Behalf. The Court ſaid, he might aſk him any 
Queſtions now. 

The Priſoner ſaid, he could recolle& nothing now, but 
that a Man muſt be under great Confuſion, when bis 
all was at Stake, and might afterwards be able to fe- 
collect ſomething. Notwithſtanding which the Court 
gave tid Withe Leave forgo). =o Then 
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Then Lieutenant Frederick Hide, of the Marlborqugh, 


was called in and ſworn. 


The Court aſted.] Q. Where was you quartered ? 
4 Upon the upper Gun-deck. 
Then his Depoſition was read, ſetting forth, That he was 


a Lieutenant on board the Marlbre on the 1Ith of Fe- 
bruary 1743; that in the Morning about nine, the Si pal 
was made for the Line of Battle a-head ; that the 
Fare Rupert, and Royal Oak, were Rationed 4 
the 's Diviſion ; that all the above Ships, 
dt the Royal Oak, were in fight of that Signal, 
and that the Admiral was then four or five Miles diſtance 


from the combined Fleet ; that about half paſt ten the 


was made to engage, and about one the Admiral 
and Marlboro bore down; that the Marlbro* was hard 
preſſed, and diſabled, and the Dor ſetſhire, Rupert, and 
Royal Oak were capable of aſſiſting her, but did not; 
that the Fireſhip bore down, and was not covered by an 
of the other Ships, though they were not then engaged. 


Then the Preſident defired he would relate to the Court what 


he knew concerning the Rupert. 


4. She was to windward when we began to engage, ſhe was 
then to windward of the Dorſetſhire. 
2 Did you ever ſee the Rupert engaged? 


I What time did you begin to engage? 


About one. 


74 Did you never ſee the Rupert afterwards ? 

* Dia you ſee the Fireſhip go down ? 

57 Did any Ship come down to your Aſſiſtance? 

wl What was the Rupert doing, when you ſaw her to wind- 


was ſhe under way or lying to ? 
4.Tcan't remember. 


5 What other Ships did you ſee? 


8 Eſſex, and Royal Oak. 


508 id you never ſee the Rupert fire? 


wy When you brought up, was the Rupert in a Line with 
ou 


A. No. 
5 About four time 6h you leave off Sig] ? 


L. Did 
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. Did you take Notice of any Skips then? 
"4. No. „tio bat ui bs: ne 
85 How do you know that no Ship aſſiſted the Fireſhip? 
15 + Becauſe when ſhe blew up ; Au was no Ship near 


2. How many of the Ships a- ſtern did you ſee then? 

be Dorſetſhire and Eſſex. ' | 

2 his whole Depoſition was read again, and the Court 

ted, N . | 

2; If you had not ſeen the Situation of the Ships, how can 

you ſay they ought to have aſſiſted the Maribro' and covered 

the Fireſhip? in Toile 

No anſwer, but one of the Members offer'd to acquaint the 
Witneſs what he ſaid upon the laſt Trial; which the 
Priſoner objected to, and it was not done. | 

Den the Court aſked.) Q: When the Marlbro” loſt her 

Maſts what Ship was neareſt her? 922 | 

A. he Dorſetſbire. 1 1 8 

25 Did you ſee any Ship bear down to cover the Fire- 
ſhip | 5 


A. No. | 

Then Lieutenant Hale was called, but did not appear. 
The Judge Advocate acquainted the Court, he had not 
been ſummonſed, being but lately come home. 

Then Juan Bapti/ta, Pilot of th: Marlborough, was called 
and ſworn, and his Depoſition read, ſetting forth, that 
he was Pilot of the Mariborough on the 11th of February 
17433 that about nine or ten in the Morning the Admiral 
made the Signal for the Line of Battle a-head, and that 
Captain Burriſh of the Dorſetſbire, Captain Ambreſe of 
the Rupert, and Captain Williams of the Royal Cal, 
Captain Pitt of the Princeſſa, Captain Sclatin of the 
Somerſet ; that all the above Captains, except Captain 
Milliams of the Koyal Oak, were in ſight of the Signal, 
and that the Admiral was then four or five Miles diftant 


from the combin'd Fleet; that from the Beginning of 


the Engagement to the Ending, the Dorſetſbire, £//, 
_ Kupert, and Royal Oak were to windward of the Mark 
bro, and out of Point- blank Shot; that the Maribro' was 
difabled, and the four Ships a-ſtern of her might have 
aſſiſted her, but did not; that the Fireſhip bore down, ard 
was not covered by any of the other Ships, tho' they were 
not then engag'd. "That if any of the four Ships had 
bore down, they muſt have ſuccour'd the Marlbro“, pio: 


tected the Fireſhip, and ſtopt the Rernmoſt nope: — 
„ ne 


_— 


ne 


let 


Enemy from getting a-head till tie Vice-Admiral and 
his Diviſion had got up. 

Then the Court aſked.) Q: Did you ſee the Rupert in the 
Beginning of the Engagement? 5 

A, They were all upon our Weather- quarter. 

7 Did you fee them fire: | 

After the Engagement the two ſternmoſt fired, I can't 
ay which, they were then upon our Weather-quzrter. 8 

R. What time was this? | 

A. Between three and four. 

2. How was the Namur then? 

4. To the South Eaſt, upon our Weather- bow. 

9, When you ſaw the two ſternmoſt Ships firing, how was 
the Enemy ? 

A. The ſame as when we began. x 

5 Were they near enough to do Execution? 

I can't ſay. 

8 1 ere the ſour Ships to windward of you then ? 
.. 

, How far from the Enemy? 

I can't ſay, becauſe the Enemy were in our Wake. 

9. When our two ſternmoſt Ships fired, were they as 
* the Enemy as the Marlborough when ſhe fired? 

No. 

9. If they had gone as near, muſt not they have been to 
leeward of you? a 
* Ves, becauſe thoſe Ships were to leeward of the 
al. 

9. If thoſe Ships had been in the Line, wou'd they not 
have been near enough to do good Execution ? 

A. Yes. 7 

9. How long did you ſee thoſe two Ships engaging ? 

4. I can't ſay. 

Q. Did thoſe two Ships firing hinder the Enemy from clo- 
ling with their Admiral! 

A. I can't ſay, becauſe thoſe Ships bore away when their 
Admiral did. 

& Did thoſe ſternmoſt Ships firing upon the Enemy oblige 
them to bear away ? | 

4. I believe they did. 

Q, Did they bear away upon account of their, Admiral's 

ring away, or the Ships to windward firing at them? 

4. Upon both Accounts. 

Did you ever obſerve thoſe four Ships of the Enemy to 
have ſhot a-head of the * and be nearer you than her? 


A. 


. 
A. No, I believe the Sternmoſt of ours were almoſt a- breaſt 
of the Headmoſt of the four ſternmoſt Spaniſh Ships, but 2 
great Way diſtant. | | 
5 What Time was that? 
* 4 Two Hours and a Quarter after the Marlbre' loft her 


. 2. Did you obſerve any of the four before your Maſt, 
were gone! 
A. Yes. | 

In what Poſition were they then? 

In the Line before we bore away; but none of them 
bore away ; they were all upon our Wen e when 
the Admiral call'd to Captain Cornwall to bear away to the 
Real, and he would aſſiſt him. 

Q. After you bore away, did any of thoſe bear down with 

ou ? 

1 A. No, no ſuch thing, no body came to aſſiſt us. 

©. If any of thoſe Ships had clos'd the Line with the 
Marlbro', would not they have taken off the Fire of the Her- 
cules from her ? | 

A. If any two or all of them had come down, the Rel 
would have been carried into Mahon, | | 
| 8 Did you ever obſerve the Ships a- ſtern in a Line with 
you | 


A. No. 
Was any Exgliſpman of War to leeward of you during 
the Engagement:! | 
A. No. 
Which of the four Ships was molt to leeward ? 
The Sternmoſt and the next to her were more to lee- 
ward than the other two. | 
Then the Priſoner aſc dh] ©. Did you ſee none of the four 
Ships engage the Hercules? | 
. No. 


O: At what diſtance were they from the Hercules on your 
firſt engaging ? 
A. I can't ſay exactly; a great way. 


2: Did the Hercules wear upon her firſt firing, and ſtand 


towards the other five? 1 

A. No, ſhe had a fair Mark at us; and was under the 
Feal's Lee-quarter during the greateſt Part of the Engage- 

ment. 

9, Was your Eye always fix'd upon the Rupert? 
No, my Orders were for me and the Maſter to obſerve 
whether any of the four Ships bore away to aſſiſt us. 

R e 9 80 2. Might 
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Might any of thoſe Ships have been engaged, and you 
not ſee her ? | 

A. I can't ſay. 

How far diſtant was the Rupert from you? 

I can't tell. ; 

What did the Rupert do if ſhe was not bearing down ? 
f. I can't fay. _ 95 
9. How did the Real bear from you when you firſt bore 
down 2 

A. Upon our Quarter. | 

; Did ou 1 the Wind from your Larboard to your 
Starboard Bean in bearing down ? 

Not ſo much but that when we came to engage, the fout 
thips were upon our Weather-quarter. 

9. Was the Real upon your Quarter when you bote 
way? 

A- breaſt of us. 
c 9, Did the Rupert bear away ? 
Fo A. No, they all ſtood upon our Weather-quarter, and at 
the Middle of the Engagement they were all to windward. 


al 9, Was it poſlible for any of them to. come down into the 
Line, and you not ſee them ? 
h A. If you or any of the others had come down, I muſt 


have ſeen them. 


9. Were not the Somerſet, the Princeſſa, the Norfolk, the 
g Namur, the Dorſetſbire, and the Eſſex, all nearer to come to 
your Aſſiſtance than the Rupert? | 
A. I know nothing of the Ships a-head, nor what occa- 
honed the Ships a-head of the Real to bear away. 
3 If they had kept their Line they muſt have been nearer ? 
. My Orders were only to obſerve the Ships a-ſtern ; if 
Captain Cornwall was alive, he would tell you the ſame. | 
The Priſoner ſaid, If he was alive, I ſhould not hav 
been brought here to-day. 
9, Did any of the five Sternmoſt Ships fire at you ? 
A. I don't know they did. 
2, Do you think it was not better for me to ſtop the five 
vail coming up, than to go down to your Afiſtance? 
The Court ſaid, We are the beſt Judges of that. 5 
The Priſoner ſaid, My All is at Stake, I hope you will 
yourſelves aſk Counſel for me as well as againſt me. 
The Court faid, To be ſure we ſhall. ; 
Then Humphry St. Hill, late Maſter's Mate of the Marl- 
brg', was call'd in and ſworn, and his Depoſition read, 


ſetting forth, That he * Maſter's Mate of the Marl- 
Ws 2 bre 


% 
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ro in the Month of February 1743 5 that in the Mor. 
ing of the 11th of the ſaid Month the Signal was made 
for the Line of Battle a-head ; that Captain Burriſb oſ 
the Dor ſetſbire, and Captain Ambroſe of the Rupert were 
in Sight of the . id Signal; that about 11 the Signal 
was made to engage, and about one the Namur and 
Maribrs* bore down and engaged the Enemy, and the 
..: Marlborough had her Maſts ſhot away; that the Dorſet. 
ſhire, Rupert and Royal-Oak bore , but not near 
enough to form the Line ; thar the Fireſhip bore down, 
and was not covered or protected by any of the other 
Ships; that ſhe paſſed by in Sight of the Dorſeiſbire, 
Neupert, and Razal-Oat ; but ſhe had no Aſſiſtance from 
them, and was blown up without Effect; nor did any 
of them affiſt the Marlbro'. | 
Then the Court aſted.] Q, Where was you quattered? 
A. At the Braces upon the Starboard-ſide. 
Then the Court deſired he would relate what he knew 
| concerning the Rupert. 
IWitneſs. When we firit bore away, the four Ships a-ftem 
of the Marlbro? were tolerably well clos'd up; when our 
Maſts went away I obſerved the Motion of the four Ships 
a- ſtern of the A/arliorough ;- they were all at a great diſtance 
to windward and a- ſtern; and the nearcſt of the Four was 
the Derſet/hire. | 
2. Did you fee them when you firſt began ? 
A. They were cloſed up when we firſt bore away. 
D: Did you ſee them when you firſt engaged? 
A. They were not in the Line. | 
9. Were they in the Line when you brought up? 
A. No, gr th to windward. 
9. Did you obſerve them fire? 
A. Yes, the two Sternmoſt engaged; I ſaw the Smoke. 
5 What Ships were they ? | | 
A. The Rupert was the Headmoſt, and the Royal Oak the 
Second. e 
D. At what Time? 
A. Between two and three. 
. At what diſtance ? 
A. At too great a diſtance to do Execution. 
©. Which of the Two was the neareſt, the Rupert er 
Royal O-? * 
A. The Royal Oak. 


Aw 2. Were they in the Line of Battle then? 


No. 35 
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Were any of the others then? 
No, not that I ſaw. 
9. When you ſaw the two Ships firing upon the Enemy, 


did you fee the Cambridge? 


No. 

. How far was you from the Rupert then ? 
Two or three Miles. | 16 
What Time was that? F 
Two, or after. 


2 Did you never ſee the two Ships engage nearer than 


4. No; I did not look but now and then, and I ſaw none 
come. to the Aſſiſtance of the Marlbro'. 

- 2. After you ſaw the Rupert and the Royal-Oak 10 at the 

two Spaniſh Ships, did the Enemy bear away further from 
them ? 

4. No; they ſeem'd to ſteer for the Spaniſþ Admiral's 
Wake, and ſtood cloſe upon a Wind. - 

oF Did you ever obſerve the Spanijh Ships odge away from 

ire of our two Ships? 

A. No. 

2: Could the Rupert or Royal Oats firing * hindered 
_ from coming up to annoy you, or to deſtroy the Fire- 
5 No, I think not. 

DO: Do you think when they did bear away that it was 
from the Fire of our Ships 

A. I believe not, — it was impoſſible for our Stern- 
moſt Ships at that Diſtance to hurt them. 

2: What was the Reaſon of their away? 

A. They did not bear away till the Spaniſh Admiral did, 
and then — followed him. 


* Dis Did you ſee the Fireſhip bear down? 
22 Did any of the Four Ships a- ſtern go down with her ? 
; Di any of the Manie Ships coming up fire at the 


Fir 
7 74 did not obſerve any. 

2 Could the Rupert have come to an Engagement ſooner 
than ſhe did with thoſe Ships? 

A. I believe not; there was no Sbip for them ul about an 
Hour after we engaged, 

& Did you oblerve any of the four Sail of Spaniards to 
have ſhot . of the Rupert? 
4. No, I could not obſerve that. 2. What 
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2, What Ship could the Rupert have engaged after the 
firſt Hour ? 
A. The headmoſt of the four ſternmoſt Spaniſh Ships. 
85 What became of that Ship? 
A. I cannot tell; when the Spaniſp Admiral bore away, the 
others bore away after him. | 
©. When the Real bore away, was it becauſe the Spaniſh 
Admiral thought his Ships coming up were likely to be de- 
ſtroyed by our four Ships a-ſtern ? 
A. L believe that he was ſo ſick of the Action, that he bore 
away to ſave himſelf. | | 
S. Did not the Fireſhip occaſion his bearing away ? 
. He had bore away before the Fireſhip came down ; and 
if the Fireſhip had burnt the Real, ſhe muſt have been upon 
her Starboard-quarter. | | 
Then the Priſoner asked.) Q: You ſay you was three Miles 
from the Rupert? 
A. Yes. | 
Q. Was it not poſſible for me to have been engaged, and 
doing proper Execution, and you deceived as to the Diſtance ? 
-. T cannot be ſo good a Judge of the Diſtance between 
you and the Enemy, as between you and us; but I believe 
you was at too great a Diſtance. 
D. Were the four ſternmoſt Spaniſb Ships abaft the Beam 
of the Rupert? 
A. Yes. ä | | 
75 Ae the Spaniſh Ships in a Line with their Admiral? 
es. 


Juſt before this Witneſs withdrew, Captain Renton, one 
of the Members of the Court, ſaid, he had obſerved 
that in all the Trials in this Court-Martial, Mr. Saint 
Hill had given the Court greateſt Satisfaction, and 
had related his Evidence as diſtinctly and clearly as any 
Witneſs that came before them ; to which the Preſiden 
and ſeveral Members of the Court aſſented. 

Then Samuel Burthall, Boatſwain of the Ann Galley Fire- 
ſhip, was called in, and his Depoſition read, ſetting forth, 
that about one of the 11th of February 1743, the Ad- 
miral bore down to engage the Real, and the Marlbro 
with him, and a Signal was made for the Fireſhip to 
prime; and that the Lieutenant primed the Starboard- 

| Fe, and this Witneſs the Larboard-ſide; that about 

| three the Signal was made for the Fireſhip to bear down, 
and ſoon after Captain Bentley came on board from the 

Admiral with a Meſſage for the Fireſhip to bear down 
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and about half an Hour after came again, and told the 
Captain, that if he did not bear down the Admiral wou'd 
ſend ſomebody to command that ſhould ; and hen we 
bore down, and ſoon after hailed the Dorſetſbire for 
them to take up our Men ; and then the Captain order- 
ed me to get the Hatches ready, and ſoon after I was 
ordered to fire at the Spaniſh Launch, which fired ſome 
Guns at us ; and that ſome Sparks fell into a Trough 
in the Fireſhip, and he believes ſhe was blown up * 
the looſe Powder abaft; and that the Rupert was not in 
a Line with the Admiral and Marlbro', nor within 
Point-blank of the Enemy till the Admiral wore. 
Then the Court defired him to acquaint them what he 
knew concerning the Fircſhip. 
Witneſs ſaid, When I firſt ſaw the Signal for the Captain 
$ to go on board of the Namur, I acquainted him ; he 
went on board, and he was not come back at one when 
the Engagement began ; when he came on board, he 
d ſaid, the Marlbro* is engaging ; another Signal being 
made, the Lieutenant ſaid, that was for priming; then 
we began to prime, and primed as far as the main Hatch- 
Way with looſe Powder. The Gunner came to the 
Lieutenant who was priming, and told him he was prim- 
ing the Ship with looſe Powder; the Lieutenant ſaid, 
you Raſcal what do you mean ? don't I know what I am 
about ? I primed the Larboard-ſide myſelf with Compo- 
ſition} The Captain came down and bid us make Haſte 
to prime the Ship ; we ſaid, we would make all the Haſte 
we could, and then the Signal was out for our bearing 
down; ſoon after we bore down, and coming alongſide 
the Marlbro' gave her three Chears ; then we hailed the 
Dorſetſhire to hoiſt her Barges out, which ſhe did; then we 
went upon the Dorſetſhire's Larboard-bow, and hailed her 
again. Our Captain defired them to bear down with them 
to take the Fury of the Real's Fire off, and an Anſwer 
was made, that they had got no Powder filled. 
Then the Court aſked.) ©. What did you do when you 
left the Dorſet/hire ? 
A. We went directly forwards for the Real. 
F Did the Rupert bear down to cover you? 
| 4. I did not ſee her till after I was on board the Dorſet- 
ſelſbire ; the Fireſhip was ſunk by a Shot that came in upon 
our Larboard-bow. 


Then the Priſoner aſt' d.] Q. How was the Fircſhip ſunk ? 


, — ?: tc 3. OE en nee. — — w_e, 


A. Juſt as they were ranging up upon the Neal's Starboard. 
quarter, the Real brought — To to bear; and 1 think it 
* 1 55 ſunk her. 

en the Court aſted.] ©. Did you never ſee the R 
till you, was on board te 7292 ? | TY 
No 


2 Dig you ſee any of the Ships a-ſtern of the Dorſetſhir: 3 
. No. 
Then the Priſoner aſted.] Q. Did you obſerve the four Ships 


ccming up ? | 


e.. 
2. Did their Shot reach the Fireſhip ? 
A. No, they juſt fell ſhort. 
How do you know the Rupert was not in the Line ? 
" Becauſe I did not ſce her in the Line. 
2. = the Rupert as far to windward as the Een? 
A. Yes. | 
9, What was ſhe doing when you ſaw her? 
A. Wearing. 
. At what Time was that ? 
Four or five. 

Then Captain Milliam Marſh of the Wincbelſca was 
called in and ſworn, and his Depoſition read, ſetting 
ferth, That in the Morning the Signal was made for 
the Line of Battle a-head ; about one the Admiral and 
Marlbro' bore down and engaged the Kea! and her 
Second a-ſtern ; and about three the Marlborough was 
diſabled, having her main and mizen Maſts ſhot away, 
that the Dor/et/kire, Rupert, and Royal-Oak bore down, 
but not near enough to form the Line ; though they 
had Wind enough to bear down into their Stations, 
and to form wy 55a as he apprehends. 

Then the Court ashed.] O, Is your | vas "2 true ? 

A. To the beſt of my Knowledge it is. 

9. Did you ſee the Rupert at the firſt of the Engage- 
ment ? 
A. Preſently after ; ſhe bore down preſently aſter the Ad- 
miral, but brought to before ſhe came near enough to form the 
Line, | 

9, How did the Admiral engage, upon a Wind or large? 

A, To the beſt of my Knowledge he brought to, but [ 


don't know what Sails were aback. _ 


5 Did you ever ſee the upert engage? 
A. About four in the Afternoon 1 faw her firing. 


2. 
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9, Was ſhe within Point-blank ? 
I can't judge whether ſhe was or no. 
2; Was ſhe near enough to do Execution? 
. I can't ſay. 
I Did you ſee her in the firſt of the Action? 


Yes; to the beſt of my knowledge ſhe was to wind ward 


then. | 
2 Was ſhe firing when the Admiral hauled up? 


I did not ſee her fire. 
9, How many of the Enemy's Ships when they wore had 
ſhot up a-breaſt of the Rupert ? | 

A, I don't remember they wore at all. | 

9, When you ſaw the Rupert engaged, did the Ship ſhe 
engaged with ſhoot a-head, or continue ſtill ? 

A. I don't remember they did till the Fire-ſhip blew up at 
balfpaſt four; but whether they were a-breaſt or a-head of her 
then, I can't tell. | 

9. As you was appointed to obſerve the Moticns of the 
Ships, tis very extraordinary you know nothing? 

A. J had no Orders to =. can any thing but the Admiral's 
Signals. 

9. In your Depoſition you charge theſe Gentlemen with the 
Failure of Duty, and now you remember nothing? 

A. When the Admiral bore away, the Eſex and other Ships 
bore away with him, but not near enough to form the Line; 
but as to their Behaviour afterwards I can't ſay. 

The Prefident obſery'd : I wonder you did not, as you had 
nothing elſe to do but to obſerve. | 

8 When did you ſee the Rupert engag'd ? 

About four. | | 


* Did you obſerve the Marlborough when ſhe had loſt h 
aſts ? | 


A. Ves. | 
2, Was hoy Signal made by the Admiral between that 
| Time and the Signal for leaving off Chaſe ? —— 


A. Only for the Fireſhip. 


9. Was there any Signal made by the Admiral for any 
of the other Ships to go nearer to afliſt the Adarlbro? or to 


cover the Fireſhip ? 


b A. No, none at all, but the Signal for the Fireſhip to bear 
own, | & 


Then the Priſoner aſked] ©, How far did you lie out of 
the Line to repeat the Signal * 


4. At firſt a ſmall Mile, but I am not certain of the 
Diſtance. ; ; 8 Wu 1 | 
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Was you a-breaſt of the Admiral? 
I think I was. | 


D. I ſubmit it to the Court, whether he cou'd be poſitive, 
as he was a-breaſt of me. Let him lay three Pins a-breuſt of 


each 


other, and let him ſtand exactly a-breaſt of them, and 


fee . he can judge of the Diſtance between them; 


Don't miſtake me, I am not poſitive, Ionly ſay as I ay. 


prehend you was at too great a Diſtance. 
Then the Priſoner addreſſed himſelf to the Preſident, and 


1 


ſaid, he beg'd to know whether he had a Right to ſum- 
mon Admiral Mathews as a Witneſs in his Behalf. 

he Court ſaid, as he is charged with Miſconduct in this 
Action, he can't properly be an Evidence; and we refuſcd 


the Lieutenants of the Dorſetſbire, when they deſired 


Leave to call their Captain, for the ſame Reaſon. 


Then the Priſoner ſaid, he is a material Evidence for me, and 


I ſhou'd have been glad if the Court wou'd have given 
me Leave to ſummon him. | 
Then the Court adjqurned till Monday Morning at 
eight, the 21ſt Inſtant. 


SECOND DAY. 


Chatham, Ship London, October the 21ſt, 1745. 
The Court ordered the Marſhal to bring in the Priſoner, 


— 


Captain JOHN AmBRosE brought into Court. 


L Ber Hugb Palliſer was called in and ſworn. Then 


his Depoſition was read, ſetting forth, that he was firſt 
Lieutenant of the Eſſex, during the Month of February 
1743; Which Ship, on the IIth of the ſaid Month, was 
ſtationed next a- ſtern of the Dorſetſbire and the third 
a-ſtern of the Admiral in the Engagament off Toulon ; 
that the /or/ſetfhire and Rupert bore down when the 
Admiral did, but not ſo near as the Admiral and. Har!- 
bro', nor near enough to form the Line; that the Dor- 


ſetſhire began to engage ſoon after the Admiral, but he 


believes not within Point-blank ; that the Fireſhip bore 
down, and paſs'd by in ſight of the een, 
m an 


th 
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and Royal Oak, and that they then were to windward of 
the Line, and might have conducted and covered her, but 


e, none of them did; that the Marlbro' was difabled, and 

1 that the Dorſetſhire, Efjex, and Rupert were then to 

; windward ; and that the Rupert, if the had paſs'd by the 
Dor ſetſhire, might have aſſiſted the Mar/bro', and might 

1 have covered the Fireſhip. 

* Then the Court aſted.] YL. Is this Depolition true? 


A. Yes. 2 
9, Was the Rupert never in the Line? A. No. 
5 Was ſhe ever within Point-blank ? 
No, not when I ſaw her. 
wr 2, What time did you ſee her? 
I ſaw her ſeveral times that Day. 
a 2 Did you ſee the Fireſhip go down ? A. Yes. 
Did the Rupert attempt to cover her? A. No. 
55 Did ſhe ever attempt to cover the Marlbro' ? 
She went down to the Marlbro' at Night, when we 
wore, but not before. 5 = 
I Was ſhe near you when you brought up ? 
Ves, ſhe preſently fell farther a-ſtern of us and to lee- 
: ward, but not ſo far as to form the Line. 
9, Was ſhe ever within Point-blank ? A. No. 
What time was the Royal Oak engaged with the three 
an iſh Ships? 
A. I cannot tell. 
9. Do you remember any thing of the Ryyal Oak and 
— driving away the firſt Ship they engaged before the 
ind? ee | 
A. No, I never ſaw any of the Spaniſh Ships a-ſtern of 
their Admiral, but before the Wind. 

9, Did you ſee the Royal Oak engage them? A. Yes. 

L. Where was the Rupert then? | 

A. To windward of the Royal Oar. 

I. How far to windward ? 

A long Mile from, but not ſo far to windward. 

9. Was the Kwupert then engag'd ? | 

A. No, the Rupert was then farther from the Enemy than 
the Royal Oak by a Mile. 

Y When did you ſee the Royal Oak engaged ? 

55 believe an Hour after the Admiral began. 


Was there any Ship for you to engage at firſt ? 
Les, if we had gone into our Station. 
2; When you haul'd your Wind was there any 8 ip before 
your Beam? A. No. * 
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Did the Rupert bear away before the Admiral wore ? 
. Yes. 2. How long before? 
A. I can't tell exactly. 
2; Was ſhe in a Line with the Namur then? 
. I can't fay ; ſhe was not ſo far to Leeward as the Ad- 
miral was when he began to engage. 
9. Was the Namur conſiderably to windward of the Marl. 
berough then? A. Yes. 
5 When was that? 
Juſt before the Admiral made the Signal and wore. 
. How much before ? 
About half an Hour. 
©. Was the Rupert firing then? A. Yes. 
D; Was ſhe within Gun-ſhot? A. No. 
I What time was that ? 
When ſhe bore away, half an Hour bef orethe Admir:! ne 
wore. 
9. Was ſhe then engaging briſkly? A. Yes. att 


Did you ever ſee the Royal Oak engage within Point- 
blank? 


A. She was pretty near it. 


Y; Was it in the Rupert's Power to have gone down with al 
her! | 
A. Yes, I faw nothing to hinder her. 
2. Was the Rupert any way diſabled ? | 0 
A. No, ſhe cou'd not be diſabled, becauſe ſhe had had no 
Engagement before that. u 
| . When you ſaw the Rupert firing ſmartly, where was 
the headmoſt of the five of the Enemy coming up in reſpec: Wh * 


of the Rupert ? 


A. It was when one or two of the headmoſt Ships fired 2! 

the Fireſhip, and they were then ſhot paſt the Rupert. 
D.: How was the Rupert then in reſpect to you:? 

A. Abreaſt of us, half a Mile nearer the Enemy. 

Q: Did you fire a Gun then? A. Yes. 

7 What time of the Day was. it ? 

7. About four. 
Q: Did your Shot fall ſhort? A. Yes. 
Q. Was the Rupert then half a Mile nearer the Enem} 
than you? A. Yes. N | 

2: Did the Enemy return any Shot to you? A. No. 

Q. Did any Shot go over the Rupert? 

A. Not at that time; when we wore there did. z 
Q If the Rupert and Royal Oat had engaged thoſe Ships 33 
Eloſcly as they ought to have done, wou'd they have ſlope 
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thoſe Ships from annoying ours, and hinder d them from 
getting up till the Vice-Admiral's Diviſion had got up? 

Here the Priſoner — may and ſaid, he apprehended that 

was not a proper Queſtion. 

The Court ſaid, We have a Right to aſk any Queſtions we 

think fit, and you are at liberty to aſk any Queſtion 
u think proper, and we have ſhewn you a particular 
ndulgence in that reſpect. 

Then the Witneſs anſwer*'d.}) A. We wou'd have attack'd 
them with five of our Ships, that is, the Eſſex, Rupert, Royal 
Oak, Dunkirk, Cambridge; but I can't ſay whether the Rupert 
and Royal Oak only cou'd have ſtop'd then, 

Q. Were the Dunkirk, or Cambridge near enough to attack 
them ? | 

A. If they had gone into their Station, they woud have been 
near enough. 

Q. Did you ever ſee the Hercules go near to aſſiſt the Ship 
attack d by the Rupert and Royal Oak £ A. No. 

Q. Did you ſee any Shot go over the Rupert? 

A. Not till we wore. 

Q. What diſtance was the headmoſt from the Dunkirk, 
and Cambridge from the Royal Oak ? | 

A. I can't tell. 

Q. Did you ever ſee the Cambridge bear under the Royal 
Cat's Stern? | | 

A. Yes, juſt before we wore, and ſhe fired at the Enemy 
under the Royal Oa#*s ſtarboard Quarter. | 

Q. When you ſaw the Cambridge under the Royal Oat's. 


Stern, where was the Rupert? 


A. This was juſt before we wore, ſhe was then firing at 
the Enemy. 82755 | 
. Do you remember, when the Admiral wore, how many 
of the four or five Sail of the Enemy had paſt before the 
Rupert's Beam ? | A 
4. I can't tell exactly. | 
Y You was a-head and could fee. 
. I don't remember whether any of them open'd a-head 
of the Rupert. | 
5 Was wy of them a-head of you? | 
When I fired a Shot, I don't remember whether th 
two headmoſt were a-head or a- ſtern of the Rupert, 
5 Was the Rupert then directly to leeward of you? 
4. Yes, half a Mile nearer the Enemy, it cou'd not 


be more, | becauſe of our wearing ſoon after, and we had not 


Room to wear ſhort of her, but ſoon fell on board of her, 
which*obliged_ us to ſhift our Helm, by which we were joſtled 


down 
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down very near the Enemy; the Fire from the Muzzel of 
our Guns ſet her Spritſail on fire. 5 

2; Was the Rupert directly a- breaſt of you then | A. Yes. 

LH. How was the Admiral in reſpect of 10 when the Ry. 
ors was a-breaſt of you? 

A. Upon our Lee-Bow. 


2. Was the Rupert between you and the Enemy when you = 
fired ? 1 
A. Yes, I fired two ſingle Shot from our lower Deck, with 12 
the Guns laid down in the Carriage, both which I ſaw fall * 
ſhort. 
D: Did the five of the Enemy continue their Courſe un- 60 
der the ſame Sail? A. Yes. 
Suppoſing the Rupert had bore down in a Line with | 
the Admiral, and brought up in a Line when he did, how a 
long would it have been before the Rupert would have had ha 
any Ship to engage ? th 
A. It the Rupert had gone down and brought up in a Line 
with the Admiral, ſhe would have been in a proper Poſition G 


to engage the five Sail of the Enemy coming up. 
©. Did the Rupert {top thoſe Ships from getting up? 
A. No, I believe not. 


: From the beginning of the Engagement till the Admiral 


wore, did . you ever obſerve the Rupert annoy the Enemy in > 
any Shape whatever ? | 

A. No, ſhe fired a good deal, but not within a Diſtance to 1 
do Execution. 1 


©. Did you ſee any Shot of the Enemy come over the Ru- 
pert, when ſhe was a-breaſt of you? A. No. 
. . 2, Did you ſee the Fireſhip go down? A. Yes. 
75 Did any of the Enemy fire at her ? 
'The lf her of the fiye Sail did, 
: JW Was the Rupert within Gun-ſhot of them then ? 


L Was the Eſſex? A. No. 
pk, Was the Eſſes always to windward of the Rupert? 


85 Di any Shot of the Enemy reach you ; ? 
Yes, at firſt. ” 
V How was the Rupert off you then? 
To leeward of us. 
D: Did you from the time the Shot Beer you, cotinue 
hauling off? A. Yes. _ | 
©, Did the Rupert haul off tao? A. Ves. 


VN; What was the meaning of your hauling off? 
| A, The 
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H. The Witneſs made no Anſwer, but ſmiled, ſo did the 
Court. | | ; 

5 —4 you received any Damage, or had the Rupert? 

No. 

9, Did the Rupert continue hauling off? 

A. Ves, till ſhe bore away again, and begun to fire briſkly 
in the Evening. 

+ Haag long was it from the Rupert's firſt bearing up, till 
ſhe bore down again ? n 

A. I never ſaw that ſhe bore away again from the Begin- 
ning, till half an Hour before the Admiral wore. 

9, Did you ever ſee the Rupert had received any Damage 
to prevent her going into her Station ? 

A. No, at no time of the Day. | | 

Then the Priſoner aſked. N. In the Evening, when you 
wore, did not you engage the five Spaniſhßh Ships a- ſtern, and 
how was it poſſible, if once they got a-head of the Rupert, for 
the Rupert to wear and engage them in paſling ? 

A. The Kupert had bore away, and was firing at thoſe 
Ships upon the Admiral's wearing ; it was then that 1 obſerved 
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O: If the five Ships once paſt me, how could J go under 
the Stern of the Admiral and all the other Ships, and en- 
gage thoſe five Ships in paſſing? 
A. They were not a- breaſt of you when you fired at them. 

9. You ſay that I was engaged with the five Ships, that 
I was half a Mile from you, and that I was out of point- 
blank, then how could I ſhoot up to you in theWearing, and 
engage the five Ships in paſſing ?. | 

A. You did not ſhoot up to us, we came down to you. 

5 mY you ever ſee the Royal-Oak engage a ſingle Ship? 

No. 

Q, How far were the five Ships of the Enemy from you 
when the Admiral firſt engaged! 

A. Three Miles, as near as I can judge, not ſo far a- ſtern, 
rather upon our Ice-quarter, | | 


| be How many Ships were therc a-ſtern of the Hercules ? 


Five. 
5 What Sail had the five Ships out ? | 
I can't ſay particularly, the two headmoſt had all their 
Sails ſet. 
5 Did they all come up in a Line? 
They appeared to me ſo. | 
. How did they bear from you then, and how did your 
Head lye ? : 


Fon far 
We were lying to, cloſe to the Wind, and 
right a-ſtern of 2 by ſpringing our Luff from . 5 

8 Did the Royal Oak fire before the Rupert? A. Ves. 

Were the Koyal-Oak and Rupert firing together at the 
ſame Time? 

A. Ves, in the Evening, when you was firing briſkly. 
2. As the Rupert was between you and the Enemy, how 
could you diſtinguiſh whether I was near enough to do Exe- 
cution ! | 
A. I could judge of the Diſtance as it appeared to me, and 
by our Shot falling ſhort by the Diſtance you were from us, 
and the Diſtance we were from the Enemy; I think we in 
the Eſſex were two Miles from them, and you half a Mile 
- nearer than we. | ri 
Then I was a Mile and a half off? A. Yes. 
From the Situation you lay to windward, could you 
Judge whether the Kzpert was in a Line with the Admiral? 
A. Yes, becauſe you was ſo near us, therefore I am {ure 
ou was not in a Line, 

If the Rupert had gone down in a proper Line at firſt, 
would there have been any Ship for her to engage ? 

A. If you had continued going down with an eaſy Sail til 
you had compleated the Line from the Namur, I judge you 
would have fell in a-breaſt of the Headmoſt Ship of the Five; 
for the Royal Oak, by continuing her Courſe down, fell a- 
breaſt of the Second ; a little more of her Port-helm. in 
going down, would have laid her along-ſide of the Third, 
F might have taken the Second, and we in the Eſſex the 

irſt. 

©, If I had gone down to the Headmoſt of the Five Ships, 
how far ſhould I have been from you, ſuppoſing you had 
gone in the Line? i 

A. At a proper Diſtance ; a Quarter of a Mile. 

©. How was the Hercules from the other three Ships? 

A. Three Miles the moſt at firſt; but had you gone 
down with an eaſy Sail, as that Space was growing leſs and 
leſs, when you had got down ſo far as to be in a 6 you 
would have been a-breaſt of the Headmoſt of thoſe Ships. 

9. Was you far out of your Station at your firſt bring- 

ing to? 4. No. 
EI < Then how could I have ny Ship to engage ? 

But we were a great Way from the Enemy when that 
Shot reached us; I judge the Eſſex's Diſtance from the Her. 
cules was about two Miles, and her Weather Guns would 
carry a Shot that Diſtance. RE The 
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The Court interrupted, and told the Priſoner, that the 
gaſking thoſe Queſtions took up a great deal of 
Time, and only ſeem'd proper Queſtions to be aſk'd 
his own Witneſſes. The Priſoner ſaid, he thought 
them material; but if the Court thought they 
were not proper Queſtions, he would ſubmit. 

Then the Priſoner aſked.) Q: Do you think in the Situa- 
tion I was in, if the five Sail of the Enemy had held their 
Courſe they firſt ſteer d, could they have fetch'd me? 

A. No, they ſteer'd for their Admiral; if they had kept 
their Wind cloſe, they might have fetch'd you. 

9, Did you wear a-head or a>ſtern of the five Speni/b 
Ships in the Rear, when you wore ? 

A. We wore and paſt a-ſtern of them; when we wore 
they were put before the Wind. 

Did you engage them as you paſt? 

A. We engaged with our Larboard Guns when we wore. 

Then the Priſoner addreſſed himſelf to the Court. As all 
theſe Gentlemen have been already examined, and 
croſs-examined upon former Tryals, it will be im- 
poſſible for me to find out any Miſtakes they are 
guilty of; and therefore I would beg of every Gentle- 
man that is a Member of the Court, to deſtroy the 
Minutes they have taken upon the former Tryals, 
that they may have no Influence in regard to the Sen- 
tence that may be paſs'd upon my Conduct. 

Captain Renton, one of the Members of the Court, ſaid, 
i believe every Gentleman that is a Member of the 
Court, will not only deſtroy the Minutes taken upon 
former Tryals, but endeavour to forget as much as poſ- 
ſible, every _ that has paſs'd upon former Tryals. 

The Priſoner ſaid, I mention this, not that I have the 
leaſt Suſpicton of the Court, but becauſe I hope to 
prove that you never yet had a right underſtanding of 
the Matter. 

The Preſident ſaid, You are not to dictate to the Court 

every Body here are Perſons of Honour, and will do 
you Juſtice ; and therefore I think that Speech of 
your very ungenteel. | 

Then Lieutenant Foſeph Peyton of the Eſſex was called in 
and ſworn, and his Depoſition read, ſetting forth, 
That he was fourth Lieutenant of the Eſex, on the 
11th of February 1 143» which Ship was ſtation'd the 
next a-ſtern of the Dor/et/hire, and the third a-ftern 


of the Admiral; that in the Morning a Signal was 
G_ made 
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made for a Line a-head, and about one the Dor/;t. 
© ſhire, Rupert, and Royal. Oat bore down when the 
Admiral did, but not near enough to form the Line; 
that between'three and four the Ann Galley Fireſhip 
' bore down in Sight of the Dorſetſhire, Rupert, . 
Royal Oak,” and that were not then engaged; 
1 5 that the Marlborough was diſabled,” having her Main 
and Mizen-Mafts ſhot away; and that the Eſſex Was 
to windward of the Rupert, and the Rupert to wind- 
'. ward of the Royal Oak ; that they were all to wind- 
ward of the Line the reateſt Part of the Engagement 
and that if they had bore down as the Admiral and 
Marlborough did, they might have cover'd the Fire- 
ſhip, and kept the Sternmoſt Ships of the Enemy from 
getting up till the Vice Admiral and his Diviſion had 
ot up | 
- Then ehe © Court aſted. ,V Did the Rupert haul up to 
windward of the Admi A. Les. 
Did the fire? 
- Yes, between three and four 
2 At what Ship? 
At the Sternmoſt Ships coming up. 
hs Was ſhe within point-blank ? 
No, I think not. 
Z 3 you ſee the Marlbro” when her « Maſts went away? 
ES 
Did the Rupert aſſiſt her? A. No. 
Did you ſee the Fireſhip go down 15 A. Ves. 
SD. Where was the Rupert then? | 
A. To windward. 
Did ſhe cover the Fireſhip ? 
A. No, not that I fax. 
Did you ever ſee the Rupert in the Line PE. 
No, I don't know how ſhe might have been in the 
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25 
8 id you ever ſee the Rupert Within bebe blank, from 
my 1 of the Engagement till the Admiral wore ? 
0 | 

D: If ſhe had gone within point-blank, would ſhe. have 
_ to leeward of the N2mur ; | 

The Witneſs aſted, At what Time? 

w When the Headmoſt of the ive Ships came up? ? 

F can't judge. 
A How far was you to windward of the Line? 


A good Way; three Geet of a Mile, or more. 
2, How 


1] 


How far was the Rupert to leeward of you? 
Two Cables length and a half. 
What Time ak you obſerve the Rupert fire * ? 
Between three and four. 
5 What i did ſhe fire at? 
At the 2 Sail coming up. 
At which of them? 
| Faith I can't tell. 
9, Did you ever obſerve the five Sail paſs before the Beam 
of the Rupert 3, | 
A. I can't tell whether they did or no. 
9. Did they ever alter their Courſe, or ſhorten Sail when 
- fired at anr of our Ships ? 
A. No, our Ships were at too great a Diſtance for that. 

9. Was there Wind ſufficient for the Rupert to have yo gone 
down near enough to have engaged them properly ? 

9. When the Rupert made a warm Fire, did any "if the 
Enemy*'s Shot come over her? A. No. 
Did you ſee any of them fall ſhort? A. No. 
Did you ſee the Royal Oak fire? A. Yes. 
7 Did avs ſee the Rupert then? 

I 3 have ſeen her. 

: V, 9. How far was the Rupert to windward of the Royal- 

ak 


A. Two Cables length. 

To windward or a-head ? 

Upon her Weather-bow, to windward and a-head. 
Was ſhe as much farther from the Enemy? A. Yes. 
When you fired the Guns from your Ship, could you 
ſee the Rupert? A. No. 

* When you haul'd your Wind, did the Rupert do ſo 


A. I can't be d I did not 1 > but when the 
Marlbro's Maſts w were gone,. ſhe was to windward. 
I During what Time did you ſee the Rupert? 
1 was — of the Time upon the Quarter- dec k and 
muſt have ſeen her often. 
22 what Ship did you fire your Guns ? 
1 the Hercules. | | 
Did you fire any at the Sternmoſt Spaniſß Ships? A. No. 
l you hayl d off, did the Rupert do ſo too? 
can't ſay. 


9. Did you 8 the Rupert bear down nearer than you 
at T5 A. Yes. 

Did ſhe ever bear down nearer than that ? 150 
4 | G 8 -, s A. Not 
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A. Not till the Admiral wore, 
Did the Shot reach you from the Enemy? 
Ves, at the firſt of the Engagement. 

2, Was the Rupert the next Ship to you? MA. Yes. 

©. If the Rupert had bore down at firſt, might not ſhe 

have engaged the Hercules ? 

A. It was in her Power, there was Wind enough. 

Then the Priſoner ſaid, He had a great many Queſtions 

| to aſk, if the Court thought proper. 5 

The Court ſaid, He might aſk what Queſtions he pleaſcd. 

Then the Priſoner aſked ] D. How long did you keep fir- 
ing at the Hercules ? 

A. Till after the Marlbro's Maſts were gone. 

Did your Shot reach? 

I think not. 

Did their Shot reach you? 

Les, at firſt; but we kept hauling off; and when the 
Marlbro' loſt her Maſts we left off firing, 

©. Was there any Ship for the Rupert to engage, if ſhe 
had come down at firſt ? | 

A. Not unleſs ſhe had gone to the Hercules. 

J Was the Dorſetſbire firing upon the Hercules? 

She fired ſometimes. 

21 If you had commanded the Rupert, do you think it 
would not have been better to have engaged the Ships com- 
ing up, than to have gone to engage the Hercules and aſſiſt 
the Marlbro' ? 178 12 8 | 

The Court ſaid, That was not a proper Queſtion, we 
can beſt judge of that. Sous 
Did you be any of my Shot fall ſhort ? 
A. No, I never ſaw any. 5 


— gs the five Sail coming up, to leeward of their Ad- 
mi 


A. I believe, rather to leeward, but very little. 
©. When you. ſaw the Rupert and Royal Oak engaging, 
were they to leeward of the Admiral and Martbro' ? A. No. 
8 ere they near one another? A. No. 
If the Spaniſh Ships had held the Courſe they came 
up when the Kwupert and Royal Oak were engaging them, 
could not they have weather'd the Rupert? 
p A. I believe they could have gone very near to have 
one it. 5 
. As the Rupert was at firſt under your Lee- quarter, how 
came ſhe afterwards to be ſo far to leeward of you; was it 
by your hauling off, or her bearing away? 2 
4. I can't judge of that, | 9, Way 
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Was the Rupert engaging the five Sail, and between 
them and the Fireſhip, when the Fireſhip blew up ? 
A. She was not immediately between them. 
Was the Rupert a-head ſtemming for the Fireſhip, when 
the Fireſhip blew up ? | 
A. I can't ſay. 


2; Was the Rupert nearer the Fireſhip than the five Ships ? 


They were nearer when the Fieſhip blew up. 
9, Did they paſs me? 
A can't ſay. 
9. As theſe Ships came up to annoy the Fireſhip, I muſt 
have ſtop'd them ? | | 
The Court ſaid, This was argumentative, and no An- 
ſwer was given to it. 
9. When the Kupert was engaging thoſe Ships, were they 
upon her Quarter, or upon her Beam ? 
A. Rather upon her Quarter, 
P I think you ſay my Shot fell ſhort ? ; 
I did not fay fo. | 
Then Lieutenant Hamilton Gore. of the E//ex was called in 
and ſworn, and his Depoſition read, ſctting forth, That 


he was a Lieutenant on board the E/ex in the Month 


of February 1743, which Ship, on the 11th of the ſame 
Month was ſtation'd next a- ſtern of the Dorſet/hire, and 
the Third a-ſtern of the Admiral; that the * 
Rupert and Royal Oak bore down towards the Enemy, 
as the Admiral did, but not near enough to form 

Line, tho' they might have done it, having Wind ſuf- 
ficient ; that the Fireſhip paſſed by in Sight of the Dor- 


ſeiſbire, Rupert, and Koyal Oak, not covered or con 


ducted by any of the other Ships; that they might have 
done it, but did not; that the Marlbro' was diſabled, 
having her Main and Mizen-maſt ſhot away ; that the 

Eſſex was then to windward of all the Ships a-ſtern ; 
the Rupert was to windward of the Xoyal Oak; that 
they all kept to windward of the Line during the great- 
eſt Part of the Engagement; that if they had come 
down they might have covered the Fireſhip, and ſtopt 
the Sternmoſt Ships of the Enemy from coming up, till 
the Vice-Admiral and his Diviſion had got up. 

Then the Court aſked.) Q: Where was you quartered? 

A. Upon the lower Gun-deck. ; 

7 Did you ſee. the Rupert when ſhe firſt haul'd up? 
Ves. N 


N Was ſhe in a Line with the Admiral? 


A. Ns, 


, 
"©. 
— 


2 'D 
A. Yes, | 
D. At what Time was it? 5 

4. A little after the Admiral did. 

At what Ship did ſhe fre ? 

b rr i Nn 
At what Diſtance? 1 2 
AMile and a half, or better. 

2, Did Did you ſee the Marlbro when her Maſts went away ? 


Did the Rupert aſkſt ber? A. No. 9 
When the Fireſhip bore away, did the Rupert aſi 
her or cover her from the Enemy? A. No. 
Was ſhe never within nnn 
Not till we wore. 
5 ny. 14 ever ſee the Rupert i in a Line with the Ad- 
o. 
9. How do you know ſhe was not in a Line with the 
Admiral ? 

AH. Becauſe I ſaw both her and the Admiral. 
Was you in the Line? A. No. 
How far to windward of the Line? 

. A Mile. 
How far was the Rupert from ou? | 
Better than a Quarter of a Mile. | 

2. Was the Rupert a Quarter of a Mile to leeward or ay 
ſtern of you? 

A. To leeward. | 
2. Could the Rupert have engaged the Hercules if ſhe had 
bore down properly ? 

A. To be ſure. 

Was there any Ship between the Rupert and Marlbr!', 
to take up the Hercules ? 

A. The Dorſetſbire was between, but ſhe was to windward. 

O. If the Rupert had bore down to the +054 muſt not 
me have ſhot a-head of the Dorſetſbire and Eſſex ? 

# Yes, but they were to leeward. 

At the firſt of the Action, if the Rupert had bore down 
and - rought up in a Line, was there any Ship for her to en- 
e R 

A. She might have engaged if ſhe had gone to the Marlbre's 
Aﬀiſtance. © - 

D. If ſhe had brought up in a Line with the Admiral, cou'd 
the have engaged? A. No. EE 5: '9, 
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58 — ſe bad brought up at firſt, could ſhe have B any 
upon the Hercules? | 
Ya Oe did fire U babe q 
d ſhe- R * Es cou'd he have * the 
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Wu bore down in a proper Line, and kept 
— 1 2 Rap * it have been before the headmoſt of 
the Spaniſh Ships could have come up within Gun-ſhot of her, 
ſuppoſing they cou'd have crowded fail ? 
4. Half an Hour, or three quarters of an Hour. 

Did ſhe fire at the Hercules? A. Yes. | 
When theſe Ships came up, was the Rupert in a proper 
t ation to engage the headmoſt of them ? 

J. No, ſhe fired, and her Shot all fell ſhort. 
5 Did you ſee them fall ſhort ? 

Ves, both the Enemy's and hers fell ſhort ; the Enemy's 
fell nearer the Rupert, than the Rupert's did the Enemy. 
When you firſt brought up, what diſtance was you from 
* orſetſhire ? 

er than a quarter of a Mile. 
? How was the Dor ſetſbire from you? 
To leeward. 
How was the Rupert then? 
In a Line with 2 Dor ſetſbire. | 
9. During any part of the Day before the Admiral wore, 
were the five Sail ſhot a-head of the Rupert? A. No. 
Did the E//ex haul her Wind? A. Yes. 


tom the Fire of any of our Ships? 
A. No, none of them a-ftern did. 
9, Was you in a Line with the Namur when ſhe was haul'd 
off towards the latter part of the Action? 
A. No, never. | 
9, If the Rupert had brought up in a * wou' d ſhe 
have been within Point-blank of the 3 1 | 
S If the Rupert had hauPd up in a Line with the Ad- 

a 7855 wou'd the headmoſt of the five Sail have been 
rom her 
4. Within Point-blank. 
8 Did you ever ſee. the five ail paſs the Rupert ? A. No: 
Ya Did the Rupert bring up when the Admiral did ? 


. Are you ſure that the Rupert did not keep bearing down 
F * Admiral haul'd up ? 
{think he Moyes: up then, 


$% 4 
« + 
- 


Did any of the five Sail ſhorten Sail or alter their Courſe 


1 36.1. 

; 25 Did the Rupert bring up when the Admiral did? A Ve 
Then the Court obſerv'd, every Ship muſt be in a Gonſter 
nation, when the Admiral brought up. | 

2: Did you take notice of the N. Ships, a ſhort time 
before the Admital wore? A. Ves. | 
258 ** many of them had paſs'd the Beam of the 

upert | | | | 

| % I think they all had paſs'd . | 

2. When the Admiral wore, had any of the Encmy'; 
| ſhot before the Beam of the Rupert? 

A. They had ſhot up nearer their Admiral, 
. 55 How many of them ? 

A. All the five. 
2; Were they all nearer the Fireſhip than the Rupert was? 
I think they were. 

. ©, When the Admiral wore, were the five Ships a-breaſt, 
a-head, or a-ſtern of the Rupert? 
A. I believe a-breaſt of her. 
Then the * yp aſred.] Q. If J had bore down with the 
Admiral at firſt, and brought up in a Line, how long wou'd 
it have been before the 2 
Gun-ſhot ? As 

A. Three quarters of an Hour. 

Q. How long muſt I have been in going into a Line with 
the Admiral, it I had put the Helm a-weather, after I had 
brought up? | | 

A. Half an Hour, or better. 


e Sail wou'd have becn within 


_ Then the Court aſted.] Q. When he had got there, wou'd 


there have been any Ship for him to engage: 

A. Yes, he muſt have been within Point-blank of the ſtern- 

moſt Ship. 8 | 

Then the Priſoner aſted.] Q. If J had not drought to when 
I did, how long wou'd it have been before I had got inte 
the Line ? 

A. Half an Hour. 

Q. Did any of the Enemy's Shot reach you? 

A. Not that I ſaw. | 
2. When the Half Hour that you ſpeak of for my getting 
into the Line was expir'd, ſhould I have been within Point- 
blank of any Ship? A. Yes. 

” * Did I fire at the Hercules when I brought to? 


Yes, but the other Ships were a great way from their 
Admiral. 


Den the Court aſted.) Did any of the fivy Sail pals the 
Rupert ? 1 l 
A. I think they ſhot up when the Fireſhip bore down. 
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Then the Priſoner aſt d] 2, How far was the Hercules 


om the Ships coming up at the firſt of the Engagement? 


A. J cannot fay. N { 
: ag there four or five Ships coming up ? 
Five. | 
Did you ſee a ſingle Spaniſh Ship, or any Ship engage 


her? A. No. 


A. Did I bring to to leeward of you ? A. Yes. 
9. Was I in a Line with the Dorſelſbire? 
A Tt was as much as you were. 
5 How far was you from me? 
Not a great Way then, but we filled our Sails and 


hauled our Wind. 


What did I do then? 

. You were firing. 

What did I do at firſt ? 

Lou were firing. 
5 When did you ſee my Shot fall ſhort? 

. I faw it always fall ſhort. | 
Then Be Meyers of the Eſſex was called in and ſworn, 

His Depoſition read, ſetting forth, that he was Maſter 
of the Eſſen during the Month of February 1743; 
that about nine in the Morning of the 1 :th of the ſaid 
Month Admiral 1Jathews made the Signal for the Line 
of Battle a-head, and that the Dor/ei/»:re, Rupert, and 


Royal Oak were in the Center Diviſion, and ſtationed - 


a-ſtern of the Admiral; that they bore down a little 
when the Admiral did, but not ncar enough to be in their 
Stations, and that the Royal Oak was to leeward of the 
others, and that they had all Wind enough to have gone 
nearer ; that the Marlbro's Maſts were ſhot away by the 
Enemy, and that the Dorſet/hire, Rupert, and Royal 
Oak were capable of affifting her, but did not ; that 
between four and five the Ann Galley Fireſhip bore down, 
and was not covered or conducted by any of the other 
Ships; and that the Dor/ſet/hire, Rupert, and Royal Oak 
might have covered her, but they did not, as appeared to 
this Witneſs. 

Then the Court aſked.) Q: Is this Depoſition true? 

A. Yes. Es 

5 on the Rupert haul up before ſhe came in the Line ? 

5 Did you ever ſee her engage within Point-blank? 
Not till the Evening, when ſhe wore. 

H Q: Did 
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| 85 : = you ſee when the Marlbro' loſt her Maſts ? 
es. 


2, Did the Rupert give her any Aſſiſtance? A. No. 
Did you ſee the Fireſbip go down ? A. Yes. 
2. Did the Rupert cover her or attempt it? A. No. 
, What did the Rupert do? 
A. She began to fire when we did. 
py When did ſhe begin ? 
7. Soon after the Admiral. 
D: At what Ship did ſhe fire? 
I cannot ſay; either at the Hercules, or the Ship a-ſtern, 
V What did the do after that? | 
PE... She continued firing ſome time, and all the Shot fel 
Ort. 


5 At what diſtance was ſhe from the Enemy? 
Not within Point- blank. 

2, If ſhe had gone down at firſt, was there Room for her 
to engage ? | 
A. She muſt have gone a-head of us, there was nothing to 
hinder her. | 

©. If ſhe had gone into her proper Station a-ſtern of the 
Admiral, would the have gone to engage the Hercules? 

A. Yes, a-head of us. 

D; Suppoſing ſhe had left a Space for the Eſſex and Hor. 
2 wou'd ſhe then have done Execution upon the 11% 
cules f | 

A. No, ſhe muſt then have engaged the headmoſt of the 
five Sail coming up then ; but ſhe might have brought ſome 
Guns to bear upon the Hercules. | 

A. If the Rupert had gone down in the Line at firſt, coud 
' ſhe have fired at the headmoſt of the five Sail of the Enemy, 
and left a Space for the Dorſetſbire and Eſſex? A. Yes. 

2: At the Beginning? A. Yes. | 

J. Muſt not the have been to leeward of the Admiral 

then? 4. No. | | : | 
2. When the Admiral wore in the Evening, what Poſition 
were the ſternmoſt of the Enemy in from the Rupert? 

A. When the Admiral wore, we were firing at them. 1 

©. Did they ſhoot up a-head, or lie a- breaſt of the Rupert 

A. The headmoſtof them was upon her Beam, but no. che 
ſternmoſt. | | 

9, Were they a-head of the Rupert? 
No, when we wore, we fired our larboard Guns 4 
them. | 958 9 


fre 
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When you was ſo near the Rupert, how far was you 
from the Spaniſh Ships? A. Near a Mile. 
Did any of the Spaniſß Ships coming up alter their 
Courſe from the Rupert's Fire? A. No. 
A. Was the Rupert never nearer the Spaniſß Ships than ſhe 
was juſt before you wore 
A, No, that was the neareſt. | 
9. Did you fire any Shot at the Enemy? A. Yes. 
&. At what Diſtance? A. A Mile. 
Why do you think ſo, did the Shot fall ſhort ? A. Yes. 


n, Was the Rupert ever in a Line with the Namur after 
ſhe hauled off? 
ell A. I cannot ſay. 


O. Was you in the Eſſex ever as far to leeward a8 the 
Namur? A. No. | 


. Was the Rupert ? A. No. 

How 'near was you to the Admiral before you wore ? 

A Mile and a quarter at neareſt. 

I How far was the Rupert from vou? 

Between a quarter and half a Mile. 

Was that the neareſt you was to the Rupert before you 
wore? A. Yes. | | 

The Priſoner aſked.) Did you ever ſee the headmoſt of the 
hive Spani/h Ships fire at the Fireſhip? A. Yes. 

Did their Shot reach? 

Ves, they went both a-head and a-ſtern of her before 

they wore. | 
| 85 Were the five Ships to leeward of the Admiral? 

. I cannot ſay, becauſe we were ſo far to windward. 

The Priſoner ſaid, I have no more Queſtions to aſk him 
now, but deſire he may be in the Way leſt I ſhould 
have Occaſion to call him in my Defence. 

The Court told the Witneſs, You are to attend till this 
Tryal is over: But upon Recollection, the Preſident 
ſaid, there wou'd be no End, if they ſuffer'd a Wit- 
neſs to be called more than once, and defired that the 
Priſoner would aſk him what Queſtions he had to aſk 
now. 

The Judge-Advocate acquainted the Court, that he had 
known frequently that a Witneſs has been called in 
three or four times, and that he had himſelf feen :t, 
and therefore it was determined that he had Libe ty 
to call him again when he thought proper. 


2 forth, 


Then Lieutenant Edmund Turner of the Royal Oak was 
called in and ſyorn, Le Depoſition read, ſetting. 
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forth, that he was Lieutenant of the Royal Oat on the 
T1th of February 1743, and that about half paſt twelve 
the Admiral and Maribarough began to fire at the Ene- 
my; and that all the Captains a-ſtern of the Admiral 
were in ſight of the _— to engage, and of the En- 


gagement, and that the Rupert was Spal a Mile to wind. 
ward of the Koyal Oak ; yo. that after Captain Williams 
had ordered them to ceaſe firing, becauſe of our being 
too far off, he heard the Captain ſay twice, Why don't 
they bear down, meaning the Rupert and Eſſex. 

Then the Court asted.] Q Is this Depoſition true ? 

A. Yes. 45 

Where was you quarter” 

7 Upon the . 

Q.: When the Royal Oak began to engage, how was the 
Rupert from her? 

A. Half a Mile upon her Weather-bow. 

©, Did ſhe fire? 

A. I did not ſee her fire. 

Q. Did you ever ſee the Rupert out of your Weather: 
Ports? 

A. I was abaft the main Maſt, and ſaw the Rupert out of 
the Weather-Ports, and our People cryed out; Look ! Look! 
at the Eſſex and Rupert. 

. After the 3 Oak fired, where was the Rupert“? 


IL. ſaw her to windward ; I looked out now and then, and 


always ſaw her to windward. 
$ Did you ſee her engage? A. No. 
How often did you look out ? 
Three or four . | 
5 During what ſpace of Time ? 
An Hour. 
* Did you ſee the Rupert to windward of you then ? 


& Did you ſee when the Marlborougls Maſts went away? 


| Did you ſee her after . Ya: | 
Ir Did the Rupert bear down to aſſiſt her ? 
A. I did not ſce that ſhe did. 
Did you ſee the Fireſhip go down? A. No. 
| 9, When you had done eng ing the Yu Ships, what 
did the Rupert do? 
A. I can't fay. 
Sir Charles Molloy, one of the Members, ſaid, This Witneſs 
fays nothing; upon which the Preſident ſaid, W w 
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do you mean by ſaying he has faid nothing ? he fays, 

he ſaw the Rupert to . of the Royal Oak, and 

ordered the Judge-Advocate to read what he had faid, 

which was done — 9.8 
Then the Court aſked.) DO. Did you ever ſee the Rupert 

in 7 Line with the Admiral ? 

A. 1 cannot tell the Situation, I was quartered below. 
2. What Ship did you fire at in the Royal Oak ? 

The headmoſt i-th * — 4 3 

How many of thoſe Ships paſt u? 

I believe all of them but the laſt. 15 

9, Ju Juſt before you wore, did yout look out at the Rupert? 


2. Did you ſee the Spaniſb Ships then? A. Ves. 

. How far were they ſhot a-head of you ? 

But a little Way. 

2 Did they continue the ſame Sail as before ? 4. Ves. 

Did they alter their Courſe ? 

Not that I obſerved. 

What Sail had they ſet ? 

. Foreſails, Topfails, and Top-gallant-ſails; at the firſt 
of the Engagement ſome of them had their * ſails 
lowered, and ſome not. | 

728 of them did you engage laſt ? 

2 Wa 8 of the 1 3 * 

as ſhe before your Beam w u her ? ? 

25 No, I think ſhe ons abaft the 3 * 

2. Did you obſerve the Kupert then? A. No. 

Do you think they could have paſs'd the Rupert? 

I cannot ſay. 

I Did you os upon Deck, before you wore Ship? 

Not juſt before. 

At che Time of the Wearing ? 

No, when I was ordered to ceaſe firing, then I went 
up * ſaw the Situation of the Rupert. 

2. From the Time the Engagement began till the Admiral 
wore, was the Rupert ever at a proper Diſtance from the 
_ to do Execution and engage ? 

never ſaw her fire at all, 

N. _ you ever ſee her at a proper Diſtance to do 8 
cution 

A. J cannot ſay; ſhe was upon our Weather-bow, but ſhe 
Might be within proper Execution. | 

A Was you then at a proper Diſtance from the Enemy ? 

4, f. 1 cannot tell, 9. 
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. Was the Rupert always to windward of you ? 
Ves. Je | 
Did you ſee the Fireſhip come down? A. No. 
Do you know any thing of the Royal Oat's hailing 
the Rupert? . 
A. No, nothing but what J heard afterwards. 
85 — you hear the Royal Oak hail the Rupert? 
No. 
Then Lieutenant Robert Wilſon of the Royal Oak was called 
in and ſworn. 
The Court aſked.) S Where was you quartered ? 
A. Upon the upper Deck. 
Then his Depoſition was read, ſetting forth, that he was 
firſt Lieutenant of the Royal-Oak the 11th of February 
1743; that about one, the Namur and Marlbro' bore 
down, and engaged the Real and her Second a-ftern ; 
that the Dorſetſhire, Rupert, and Royal-Oak, were in 
fight of the Signal to engage, and of the Engagement; 
that the Royal-Oak was in a Line with the Admiral 
during the Engagement, but not with the Marlbro', and 
he then ſaw the Rupert upon the Royal-Oat's Weather- 
Bow; that the Royal-Oak fired about twelve, but ſhe 
was not in a Line with the Marlbro'; that Capt. Edmund 
Williams hail'd Captain Ambroſe, and aſked why he did 
not bear down nearer; that he ſaw a great many Guns 
fired by the Rupert; that the Maribro's Maſts went a- 
way, and the Dorſetſhire, Rupert, and Royal-Oat, 
might have gone down to her Aſſiſtance, but did not. 
Then the Court aſked.] 2, Is this Depoſition true ? 
A. Yes. | | 
©, Did the Rupert bring up to windward of the Line of 
the Namur and Marlbro* ? A. Yes. 
Did you ſee her engage? A. Yes. | 
: With what Ship? A. The Ship a-ſtern of the Herculis, 
ſhe had none to engage at firſt. 
2D. Was ſhe within point-blank? A. No. 
©, Was ſhe in a Line with the Admiral? A. No. 
Did you ſee the Marlbro* when her Maſts went away 
I ſaw her about that time. 
Where was the Rupert then? 
. A little to windward of us. 
3; Did ſhe bear away to afliſt the Mar/bro' ? 
. I know not that ſhe did. | 
85 Did you ſee the Fireſhip going down? 
I ſaw her before ſhe ble up. 
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Did you ever ſee the Rupert properly engaged? A. No. 
© ©, Was the Rupert ever in the Line? r 
About four. ; 
9. What were the Words Captain Williams made uſe of, 
when he hailed the Rupert ? . 


A. He aſked why he would not bear down, but can't tell 
whether there was any Anſwer. 


I Was it the Captain himſelf that hail'd Captain Ambroſe ? 
a 4. * 


Were the Words, if he would bear down, or why he 
would not bear down ? 
A. Why he would not bear down. | | 
2. Did you ever ſee the Rupert, while you was engaged, 
engage at a proper Diſtance to do Execution? A. No. 
9. As you did not hear any Anſwer, did the Rupert bear 
"ny upon your hailing ? 
I cannot tell. : 
85 Did not the Rupert bear away when the Royal-Oak did? 
I cannot tell. 
9. At the Evening when the Signal of Battle was hauled 
down, were any of the Spaniſh Ships paſt by the Rupert? 
A. 1 do not remember any of them paſt the Rupert. 
Q. Do you believe the upert bore down when the Reyal- 
Oak did? A. No. : 
Was it in the Rupert's Power to engage thoſe Ships? 
Yes. 
9. Muſt ſhe have gone to leeward of the Line, if ſhe had 
gone at a proper Diſtance to engage them? A. Yes. 
55 What time of the Day did you firſt bring up? 
About Two. 
I Where was the Rupert then ? 
. Cloſe to us. 
Q: How near you:? 
Within a Stone's throw. 
| 5 How long did you engage them ? 
. Three quarters of an Hour. | 
< When you left off, where was the Rupert? 
. We were very near her then. 
S Did not the Rupert engage then ? 
I did not ſee ſhe did. 
2; Where was the Enemy off you then? 
A. That Ship was eas off us. 
Q. Had the Rupert a Ship to engage with then ? A. No. 
Q. When you left off engaging, how far was the Rupert 
from you? 3 
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the firſt time. 
er you left off engaging, you hailed the 


N A. Ves. 
: . Di you make Sail after the Rupert then? 
No, we lay ſtill. | — 
Q. Was it aft 
hauled up to the 2 ? 
A. No, after we 


er you left off firing the firſt time, that you 


engaged the four Ships, 


Q. Did not you hail the Rupert? A. Yes. 
Q. At what time ? 


A. At Three. Pp Wo | 
Q. Was it after engaging the firſt Ship? A. Yes. 


Q. Did not haul up to the Rupert after engaging the 
firſt Ship? «14 | r 


* 


A. No, it was after engaging the four Ships. 


2. Was the Rupert cloſe by you when you engaged the 
* 17 


hips ? A. Yes. 


l J As the Enemy ſhot a-head, did not the Rupert engage 
cr | | 


A. I cannot tell, 
O. Was you near enough when you engaged the ſingle 


Ship? A. No. 


Was the Rupert ever to 1.::ward of you ? 


A. Not till we wore. 
5 Was ſhe ever right a-head of you? 


No, rather upon our Weather-Bow, if any thing. 


QD. When you haul'd off from the four of the Enemy's 
Ships, did you hail the Rupert ? 


A. We did hail her, but I can't be certain whether it was 


after we had done engaging the firſt Ship, or after engaging 
the four Ships. | * bc 

V Did you ever obſerve the Spaniſh Ships to ſhorten Sail, 
or 


ter their Courſe from your firſt engaging them? 


A. No. | 
James Patterſon, - Maſter's Mate of the Royal-Oat, was 


called in and ſworn. His Depoſition read, ſetting forth, 
that he was Maſter's Mate of the Royal-Oa# on the 
Iith of February 1743; that about one, the Admiral 
and Marlbro' bore down and engaged the Enemy; and 
that the Dorſetſhire, Rupert, and Reyal-Oak bore down 
alſo, but n6t ſo near as the Admiral and Maribro' did, 
and that they might have gone nearer, having Wind 


ſufficient, hat the Marlbro* was diſabled, having her 
Main and Mizen-Maſts ſhot . and the Namur Was 


then engaged in Fight, and the Dorſeiſbire, R * 17 


99 * 
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Royal-Oak were then to windward, and might have aſ- 

ſiſted the Marlbro', but did not; that between three 

and four, the Ann Galley Fireſhip bore down upon the- 

Enemy, but ſhe was not covered or conducted by any 

of the other Ships, and that the Dor/etfhire, Rupert, and 

„ ite might have covered her, but none of them 
id. 

Then the Court aſked.) ©, Where was you quartered? 

A. — the Fore-caſtle. 

What do you know concerning the Rupert? 

When the Admiral bore down we bore down, but the 
Admiral took a ſhorter round than we did, and when we 
brought to firſt, the Rupert was to windward of us, and ſhe 
trought-to before we did. | 
, 9. Did you engage a ſingle Ship at firſt? A. Yes. 
At what time did you begin? 

I can't remember the time of the Day, it was about 
half an hour after the Admiral began, 
Where was the Rupert! 
. Upon our Larboard-Bow. 
5 At what diſtance from you? 
. A Cable's Length. 
5 Did ſhe engage that Ship too? | 

. Not immediately, ſhe fired ſome time after we did, but 
can't {ay at what Ship. | 

Where was the Rupert when you had done engaging 
the ſingle Ship ? 

J. Upon our Larboard-Bow. 

5 How near you? 

, 4. Pretty near us, we hauled up, and came cloſe to her 
Quarter, 3 
5 Did not you hail the Rupert then? 

I cannot ſay poſitively, whether it was before or after 

we bore. down the laſt tine. 

Ho long did you lye there? 

Half an Hour, | 
9. What did the Rupert do afterwards ? 

A. She did not bear down with us, 
| 5 What paſt in your hailing the Rupert ? 

Our Captain hailed ſeveral times, then Captain Ambroſe 
came into his Starboard-Gallery ; our Captain aſked. wh 
they did not bear down nearer ? Captain Ambreſe turn'd round, 
but ſaid nothing that I heard. | | 
2, Do you think that Captain Ambroſe was then within 
Cun-ſhot of the Ene my? | 

| | A. Within 
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[ 66 ] 
A. Within random Shot he might. 
| 5 Repeat the Words that paſt on your hailing. 
A. When our Captain hailed, Captain Ambroſe came int 
his Starboard-Gallery, he ſaid, what do you ay ? Captain 
Milliams ſaid, Why don't you edge nearer, Captain Ambry; 
or Words to that effect. Captain Ambroſe turn'd round, and 
went out of his Gallery into his Cabin. 
a — you hailed the Rupert did ſhe bear down ? 
. No. | 
©. Did you hear Captain Ambro/e's Words diſtinctly, What 
4 ſa : Captain Williams P 4 Ves. 85 
hs you were engaging the four Ships, was Captain 
iſtance of the Enemy? 


N Herr 


D 


Ambroſe within a proper 
A. ] believe not. 
Q: Or was he at any part of the Time during the Engage 

ment within Point-blank ? A. No. 

9. After you hailed the Rupert, did the Royal-Cat bea 
down ſingly ? 

A. I can't tell whether it was after or before hailing, that 
we bore down ingly. 

I Was you ever hail'd by Captain Ambreſe ? 

. Not that I ever heard of. | 

9. Muſt you have heard it, if he had hailed yon? 

A. Yes, Firm upon the Fore-caſtle all Day. 

©, Was the Rupert within Point-blank, or in a Line with 

the Namur and Marlbro', when ſhe fired? A. No. 

O: Which of the four Sail of the Enemy were you engaged 
with the laſt time ? 

A. Moſt of the four. 

O. How far did the Headmoſt ſhoot a-head of you, before 
the Admiral made the Signal to leave off Chace and wore ? 

A. I don't remember whether ſhe was before our Beam o 

not; if ſhe was before our Beam, it was as much as ſhe 

was. 

55 What Sail did they come up with ? 

. Top-gallant-ſails, Top- ſails, and Fore-ſails ; ſome had 
their Top-gallant-fails down, and ſome not. 

| Q: Did tt ey ſhorten Sail, or alter their Courſe upon you! 

firing? | 

; 1 I don't remember they did, they edged away a lit: 

more, 

8 Q. Was it from your fire? 4. No. 

55 How was the Rupert from you then? 

A. To windward of us. 

2, What was ſhe doing? 
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J. J can't tell. 
How far to win dward of you? 
A Cable's length upon our Bow. 
Did you ſee the Rupert fire then? A, Yes, 
At what Ship? 
A. I can't ſay. 
9. Was ſhe wide upon your Bow? | 
A. A Point and a Half or two Points upon our weather 


Bow? 
3 Was the Rupert ever within Point-blank ? 
I believe not till we wore in the Evening. 
Did you ſee the Fireſhip go down ? A. Yes. 2 
, Which was neareſt the Fireſhip, the five Sail of the 
Enemy, or the Rupert ? 
A. The Rupert was the neareſt when the Fireſhip was 


COD 


coming down. 
Which was the neareſt: when ſhe blew up? 

A. The Spaniſh Ships. 

„Which of our Ships was the-neareſt ? 
The Rupert, | 

9, How did the, Fireſhip bear from you? 

A. Upon our Starboard-bow. 
How did the Fireſhip bear from the 2 Ships? 
The headmoſt of them was abaft her Beam. 

55 2 you ſee the Marlborough when ſhe loſt her Maſts? 

es. | 

Did the Rupert aſſiſt her? AH. No, | 
en the Priſoner aſked.) Q: When you engaged the four 
Ships, how were they from you ? 
A. The two ſternmoſt upon our Quarter, and the two 
headmoſt upon our Beam. 
: 9. How did theſe Ships come up, with the Wind 
ge? | 

7 Two or three Points from the Wind. 

V How cou'd I have engaged thoſe Ships till they came a: 

head of the Royal Oak ? | 

A. You cou'd not, | 

5 Were thoſe Ships in a Line with their Admiral? 

A. They ſeem'd to come up to cloſe the Line with their 

Admiral. . 
: Were they in a Line with their Admiral? 
A. The Admiral was further to windward than they , 
5 Did they come up as you did? 
1. They edg'd away more _ we did. 
| 2 


. 
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[ 68 ] 
; 8 If Captain Williams and I had bore — than 
we did, before we brought up, wou'd not thoſe Ships have ſhot 
us away to leeward of them ? 
A. Had we gone down as cloſe as the Admiral and Mar{br,? 
did, if thoſe Ships had had a Mind, ſome, 1f not all of them 
might have weatherd us, 
D. Where did the Single Ship go to that you engaged ? 
I can't tell. res | 
©. It is very odd, if you engaged a Ship an Hour, that you 
don't know where ſhe went to; pray recollect your-felf. 
A. I know there was a Single Ship diſtant from the four 
which we engaged. f 
2 Did I engage as ſoon as I had any Ship to engage 
with? | 
A. I don't remember what Ship you engaged with, I ſaw 
you fire. 
D: Did you ever ſee me haul off from the Enemy or en- 
deavour to get nearer ? 


5 A. I never ſaw you endeayour to get nearer from your firſt 
ulin | 


up- 
< Die I haul off? 
. You ſeem'd to keep the ſame Poſition. 
1 Wa re was the Shot that you receiy'd in your Main 
Maſt, was it the Aftermoſt part or one Side? 

A. Between the two Cheeks in the Aftermoſt part. 

L Did not that Shot come from the Ship a-ſtern of you? 

A. It was either from the ſternmoſt of the Enemy, or that 
next to her as I believe, I am not poſitive. 

2. How cou'd 1 et between them to fire upon them till 
you got out of the Way? 

I don't know whether we did not receive that Shot in 
the hauling off, we might receive it then, 

: Upon your hauling off did you get your Fore-Tack on 
board, haul your Mizen out, and haul your Wind till you 
got to windward of my weather Beam? 

A. I do not remember we got our Weather-Tack aboard 
till we wore. | 
21. Did you ever ſee me yaw Ship, put my Sails a-back 
in order to open the Enemy's Ships, and bring my weather 
Guns to bear ? | a — 

A. I ſaw you once bring to. 

Did J ever fire my weather Guns? 

4. I can't ſay you did, Tie 


V 
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O. Did you ever ſee me yaw Ship, put the Helm ſome- 
tine Port, ſometime Starboard, and lay my Sails back ? 

A. I did not obſerve you did. 

Þ How long did you fire before I began ? 

Some time ; I can't remember how long. 

2. As theſe Ships were under their "Topſails, Topgallant 
fails and Foreſails, they muſt have ſoon paſs'd you; did I not 
engage them then ? | 

A. I can't fay ; the headmoſt juſt came before our Beam, I 
ſaw her fit ing. 

2. Did you ſee any of her Shot fall ſhort ? 

A. Yes, and ſeveral of your Shot fell ſhort of her. 

I How far was I from the Enemy when you ſaw me 
fire! | 


A. Leſs than a Mile. 

. Was I within 2 Cable's Length of you? A. Ves. 

Q. Was the Rupert and Royal! Oak in a Line with the 

Fireſhip when ſhe blew up? A. No. 

2. How far was the Fireſhip to Leeward of them? 

A. About half a Mile. | 

Did any of the ſternmoſt Ships of the Enemy ever paſs 

the Rupert ? | 

A. No, I ſaw none paſs till we wore. | 

Then the Court aſked. ] Q. What ſide of the Deck did Captain 

[/illiams ſtand on when he hail'd the Rupert? 

A. Upon the Weather fide of the Quarter-Deck. 

Then Captain Philip Toms, late of the Norfolk, call'd in, 

and ſworn, and his Depoſition read, ſetting forth, that he 
was ſecond Lieutenant of the Norfol4 on the 11th of 
February 1743, that about eleven the Signal was made to 
engage; that about half paſt twelve the Admiral and Marl. 
bro* began to fire upon the Enemy; that all the Captains 
a- ſtern of the Marlbro' were in Sight of the Signal to en- 

gage, and of the Engagement; that the Fireſhip bore down 
near the Dor/ei/hire, Rupert, and Royal Oak, that ſhe 
was not cover'd or conducted by any of the other Ships, 
and that thoſe three Ships might have cover'd her, but nei- 
ther of them did, and the blew up without Effect. 
Then the Court deſired him to relate what he knew 
concerning the Rupert. 

[Vitneſs. All I know of her is, that the three Ships a- ſtern 
of the Marlbre* made an Angle to windward of the 
Line, the Dor/et/hire was the leewardmoſt, the Eſſex 
to windward of her, the Rupert to leeward of the 
Efex ; I did not ſee them till after two, when the 

; ate, 


O | 
Marlboro* was out of *. I did not ſee any thing 
more. . 
Then the Court aſked.) Q: When the Royal Oak engaged, 
how did the Rupert bear from her ? J 
A. I can't tell. 
©. Did you ſce the Marlborough when her Maſts fell! 
A. Yes. 
Q: Did you ſee the Rupert, or any of the other Ships a-ſtern, 
aſſiſt her? | 
A. No, they all then made the Angle, and were in the 
Poſition I mentioned. | 
. Were they firing then? 
I faw them firing once, but can't tell whether it was 
then or no. 
. Did you ſee the Fireſhip go down ? A. Yes. 
Did you ſee her blow up ? | 
A. No, but I ſaw her Combuſtibles in the Air. 
Did any of thoſe Ships go down with her? 
. I did not ſee any of them go down with her, but they 
went down after her. f 
2. How long after her ? | 
A. The Admiral was wearing then, and they all bore down 
with him. | 
©, When you ſaw the Royal Oak to leeward of the other 
Ships, was the Rupert diſabled, or what was the Reaſon ſhe 
did not bear down ? 
A. I can't ſay what might be the Reaſon. 
©. Was there Wind enough? A. Yes. | 
©. When the Royal Oak was engaging the ſecond Ship a- 
ry * the Spaniſh Admiral, where were the other Spa 
hips 1 9 25 | | 
A. A long Way a-ſtern, and to Windward of ev!) 
Ship of Admiral Matherus's Diviſion. 
V: Are you ſure of that? | 
A. Yes, it is plain they were to Windward, becauſe 
I was to Leeward of the Dor ſerſpire, Eſſex, Rupert and Rial 
Oak, and I faw thoſe Ships to Windward of them. 
A. At what time? | 
A. At two, and half paſt two, and at three : Admiral 
Leſtocł's Diviſion engaged them to windward of our Line at 
three, and when Mr. Le/toct's Diviſion neared them, the) 
edged away towards their Admiral. | | 
| D Was Mr. Leftock's Diviſion to windward of the Ad- 
ral* | 


* 


Captain 
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Captain Ars&ine ſaid, I can't ſee how that can be true; 
if it be, we have been ftrangely bamboozled, 
. At what time was this ? 


It was after three, after the Marlbro's Maſts went 


away. 

The Priſoner aſted.] ©, If J had been further to leeward 
than I was, could not they have kept to windward of me, 
if they had gone in a Line to their own Admiral ? 

A. Probably they might, but I can't be a Judge of that ; 
I think they muſt have done it by the Courſe they ſteer'd. 

2. Suppoſe I had been in the Line at firit, was there any 
Ship for me to engage properly ? 

A. Not till the four Ships came up. 

Q. How long would it have been before they could have 
come up ? 

A. They could not be your Length till half paſt four. 

. What time did the Admiral wear ? 
. At four. 

Then the Court asted.] D. Do you underſtand Captain 
Ambroſe, that if he had bore down at firſt, that thoſe Ships 
could not have come up in order for the Rupert to engage 
them till paſt four ? | 

A. Yes, it could not be before, becauſe the Cambridge ſhot 
in between the Royal Oat and the Enemy at four. 

Captain Parry, one of the Members of the Court, ftood 
up and ſaid, Our Proceedings are irregular, becauſe 
we interrupt Captain Ambroſe in aſking his Queſtions : 
After we have aſked as many Queſtions as we think 
proper, and we have given Leave for him to aſk his 
Queſtions ; till he has done, I inſiſt that no Body 
ſhould aſk a Queſtion. 


Then the Priſoner ast d. V, At what time did the Cam- 
bridge ſheot between the Koyal Oak, and the Enemy? 
A. About four, 


9. Was the Cambridge engaged with the headmoſt of the 
tour Ships ? 5 


A. I take it ſhe was, ſhe ſhot between the Royal Oak and 
the headmoſt. | 


: When the Fireſhip blew up, was any Ship engag- 
ing the four Sail ? | 


A. I can't recollect, poſſibly there might, but I have forgot 


It, | a | | 
8 Wit I in a Line with the Admiral, when the Fireſhip 
ew up | 


A. ]I can't tell. 
2. How 


[72] 
2. How far was you to windward of the Line ? 
I don't know we were to windward of the Line. 
85 Did not I take your Station in the Line ? 
A. I know nothing of that, the Account I give is before 
the Wearing. 


2. If I broke my Line and took your Place, I muſt have 
been to leeward of the Line? | 

A. I know nothing what you did after the Wearing, 
'Then the Witneſs acquainted the Preſident, that he had 

particular Buſineſs in London, and deſired leave to go 
till this Tryal was over, which was granted. 

Then James Mer, Maſter of the Norfolk, was called in 
and ſworn ; and his Depoſition read, ſetting forth, I hat 
he was Maſter of the Norfolk, during the Month of Ve- 

' bruary 1743, which Ship, on the 11th of the ſame 
Month, was ſtation'd next a-head of Admiral AJathews 
in his Diviſion; that about one the Admiral and Marl. 
bro* bore down and engaged the Real and her Second a- 
ftern; and about three the Marlbro' was diſabled, hav- 
ing her Main and Mizen-maſts ſhot away ; that in the 
Afternoon the Fireſhip bore down, and no Ships with 
her to cover or conduct her, and ſhe was deſtroyed 
without doing any Execution ; that the Rupert did not 
bear down to the Aſſiſtance of the Marlbro', tho* the 
was in Sight of her Diſtreſs, and not then engaged in her 
Station; nor did ſhe bear down with the Fireſhip, tho“ 
the was in Sight of her, and not engaged with the 
Enemy. | 

Then the Court aſked.) O: Did the Rupert haul up before 

ſhe came into the Line ? 

A. She was not in the Line till we ſtood to the north- 

ward. 
Did ſhe fire? | 


Ves, but I can't ſay whether within point-blank or 
not. | 


* What Ship did ſhe fire at? | 
I can't ſay; it might be at the Ship a-ſtern of the Real; 
the others were two Miles a-ftern of her, and we were two 
Miles from the Rupert. | | 
Did ſhe ever give any Aſſiſtance to the 1ſaribro' or 
Fireſhip? A. No. +; Cs 
1 Did you ever obſerve her in a Line with the Admiral? 
A Not till after he wore 3 the Dor/etfhire was tlie neareſt. 
: Before you wore was there any Ship for the Rupert to 


engage? . 
88 A. No, 


. EE onus 

A. No, the othets were not come up till we ſtood to the 
North; then they all engaged. 

55 Did you ever obſerve the Rupert engaged before that? 

I can't tell; there were other Ships to mind as well as 
ter; and we were two Hours engaged ourſelves. 

- At what Time did the Rupert hire ? 

About three. a 

V Did you obſerve the Spaniſh Ships coming up? 

Les; and if all our Ships had bore away, as they ought, 
they could not have got up. | 

2: Were thoſe Ships to windward or to leeward of our 
Ships a-ſtern of the Center ? | 

A. To leeward ; they kept away to keep their proper Line. 

2. When you ſaw the Rupert fire at the Spaniſh Ships, did 

alter their Courſe ? 

A. I think not; they kept their Courſe. 

9. When you bore up to wear with the Admiral, did you 
obſerve the Rupert? A. No. 

Then the Priſoner aſked ] ©. Did you ſhoot a-head of the 
Admiral upon the other Tack? A. No, a-ſtern. | 

I What Ship was a-head of him ? 

The Dor/etſhire ; the Marlbro' was left behind. 

Q: Did you obſerve where the Rupe, t was when we were 
upon the other Tack ? | 

A. Yes, the Rupert ſtood North when we wore. | 

Could the Rupert have annoy'd the Enemy more than 
ſhe did, without going to leeward of the Line ? 

A. If all the four Ships a-ſtern had bore down into their 
dtations, the five Sail could not have got up; our Ships 
muſt have ſtop'd them, or forced them to bear away to lee- 
ward. 

I When were they come the length of me ? 

A. At Four. OM 
85 How can you tell that we ſhould have ſtopt them? 
Becauſe they bore away to lee ward upon our Fire, 

9. If I had gone down with the Admiral, how long muſt 
1 "_—_— been in the Line before theſe Ships would have got up 
to mer - | 
A. At Four the Headmoſt would have been a-breaft of you. 

Did you engage when the Admiral did? A. Yes. 

How long did you continue engaged? 


A An Hour and three Quarters, as the Captain ſaid, by 
his Watch, 


K 2, Was 
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2. Was not the Namur and Maribro', Dorſetſbire and Eſſ:x 

_ at the fame time you did ? 

I know nothing of the E; I ſaw the Admiral fire 

the firſt Gun; but could not diſtinguiſh after that, becauſe 

we engaged an Hour and three Quarters ourſelves ; I ſaw a 
great firing a-ſtern, but I can't tell at what. 


I How far way the Rupert from you ? 
About two Miles. 


9. Then you could be no Judge for an Hour and three 
- Quarters what I was doing? 


A. Yes, I could ſee you to windward. 
2. Thro' the Fire of the other Ships? 


. You were a Mile to windward, and we were Within 
Piſtol Shot, ſo that I could eaſily fee you. 


9. When the Admiral wore, were not ſome Ships engag- 
ing the Enemy that were coming up? 


A. Yes, they were firing then, as they were all the After- 
noon. 4 


2 Did the Fireſhip go down between the Dorſetſbire and 


you:! 
A. Ves, to be ſure ſhe did. 


&. Were not you better ſituated than the Rupert, to have 
covered her ? | 2 | 


A. We could have gone to her Aſſiſtance, if there had been 
a Signal for it; but we were unwilling to break the Line. 


Then why do you blame the Rupert for not aſſiſting | 


the Fireſhip ? 
A. The Rupert was not in the Line. 
25 Did any of the Enemies four or five Ships paſs the Ru- 
pert 
A. Yes, becauſe we went to North and they to South. 


©. But while we were upon the larboard Tack ? 
A. I can't tell. h 


©. When the Admiral wore, did he not bear down to 
thoſe Ships ? A. Yes. 
Q. Did not the Rupert get into the Line in your Place! 
A. Yes, after the Wind ſhifted to the North; in the 
Morning it was Eaſt. 


I Was I always to windward of the Line? 
A. Yes, unleſs it was a very crooked one. 


85 Did I never go under the Admiral's Stern ? 


I can't tell what 8 did after it was dark, becauſe we 
Were then all in Confu ion; I never ſaw any thing like it. 


2. When 


. 


When the Admiral wore did not he ſhoot within me, 


and I wore after him and took your Station when you was 
a Gun-ſhot and a half to windward ? 


A. I don't know that you did; I foon ſaw you a- ſtern of 
the Admiral after we wore. | 


Then Duncemb Grant of the Semer ſet was called in, and 


ſworn, and his Depoſition read, fetting forth, "That 


in the Morning the Signal was made for the Line of 


Battle a-head ; that the Dor/arfbire, Rupert and Royal 
Oak were ſtation'd in the Center Diviſion ; and all 
except the Royal Oak were in Sight of that Signal, and 
then the Center Diviſion was about four or five Miles 


from the Enemy, and about one the Admiral and 
Maribro' bore down and en 


the Dorſetſhire, Rupert, and Royal Oak were capable 
of _—— her, but did not; that between four and 
five the Fireſhip bore down, and was not covered or 


conducted by any of the other Ships ; and that the 


Dorſetſhire, Rupert and Royal Oak might have done 
it, but did not, tho* they were not then engaged. 


aged. 
Then the Court aſted.] 2, Did you fee the Rupert when 


the Admiral began to engage? A. N 
What Time did you ſee her? 


Qs 


About three or four. 


Was ſhe to Windward of the Line? 
Ves, of the Marlbr:”. | 


7 


Did you ſee her fire? A. I cannot fay J did. 
. How far was ſhe to Windward ? 


Two Points on the Admirals Weather- 


7 


quarter. 
What Diſtance was you from the Rupert ? 


Three or four Miles. | 3 
9. Did you ſee the Maribro's Maſts go away? A. No. 
Did you ſee her without Maſts? A Yes. | 
At what Time? A. A little after three. 
9. Did you ſee the Fireſhip bear down? 

. I faw her when ſhe blew up. 

Did any Ship bear down to aſſiſt her ? 
Not one ; my Sight was but very ſhort. 


Then Owen Griffith of the Cambridge was called in, and 
ſworn. His Depoſition read, ſetting forth, That he was 
Maſter of the Cambridge during the Month of February 
1743; which Ship, on the 1xth of the ſaid Month, was 
ſtationed the ſecond Ship a-head of the Vice Admiral; that 

about 10 the Signal made for Line of Battle a-head, 
| 2 | | 


and 


gaged the Enemy; that 
the Marlbro was difabled and in Diftreſs; and that 
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and before 12 the Signal to engage; that about one, the 
Admiral and Maribo bore down and engaged the Enemy; 
that the four Ships in the Rear of the Admiral's Diviſion 
did fire, but not in their Stations, nor within the Reach 
of Point-blank Shot, while they were upon that Tack ; 
that the Marlbro' was a long time engaged, and was diſ. 
abled; that the Dorſet/hire, Rupert, and . Royal-Oah, 
might have aſſiſted her; that the Real was diſabled, and a- 
bout three the Fircſhip was ſent down in order to burn 
her, but ſhe was not covered or conducted by any of 
the other Ships; and that thoſe three Ships might 
have done it, but did not, and that the Fireſhip blew up 
without Effect. 


De Court aſked.) ©. Was the Rupert within Point-blank? 


A. I don't think ſhe was, where her Head lay to the 


South, 
F Two Miles and a half. 


How far was you from her when you firſt ſaw her ? 


At what time? 

. Two or more. 

Did you ever ſec her engaged? 
Yes, I ſaw her fire. 

. At what Ship ? 

I believe at the Hercules. 


Q. How long did ſhe engage the Hercules ? 


A. I cannot ſay how long. 


Was ſhe within Point-blank? A. No. 
: Was the Cambridge engaged? A. Les. 


9, What time did ſhe begin ? 


Between three and four. 


5 Were any of our Ships near you? 


7 


9. Where was the Rupert then ? 


Yes, the Royal-Oak. 
Were any of them engaged then ? 
The Royal-Oak fired after we got up. 


A. Upon the Rayal-Oat's Weather-Bow, 
I How far from her ? 


A quarter of a Mile, upon her Larboard-Bow, or f. 


ther a-head. 

©. What was the Reaſon of the Royal-Oat's not engaging 
then? 

A. She was too far off, and had nothing to fire at. 


Was ſhe within Gun-ſhot? 
Not then. | 


2 Where was the Rupert then ? 


Upon her Larboard Quarter. 9. Were 


— — we TU 
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| 9. Were any of them upon a Line with the Admiral? 

No; the Royal-Oak was out of Gun-ſhot, and the 
Rupert farther than ſhe, | 

3 Was you within Point-blank ? EP 

No, if ever we were, it was when we fired at the 
ſternmoſt Ship of the Enemy, they edg'd away, and hauled 
u N. 

: Was the Rupert never within Point- blank? 

. I can't be certain ſhe was not, but I am almoſt poſitive, 
becauſe we were rather to leeward of them, and we were 
not within Point-blank. | 
9. Did you ever ſee the Rupert fire upon the ſternmoſt 
Ship ? | 

p] I don't remember ſhe did, it was late before thoſe Ships 
got a-breaſt of her. 

9. Did you ſee any of the Rupert's Shot fall ſhort? 

A. Yes, when we began to engage, it was between three 
and four, they muſt have paſſed us before they came a- breaſt 
of the Rupert. 

9. How many Ships were there between you and the 
Rupert ? 

1 At firſt there was the Dunkirk and Rayal-Oak; after the 
ny broke out of the Line, there was only the Reyal- 

ak, | 

9. How did the Dunkirk break out of the Line? 

A. By hauling to windward. 

9. Did any of the four Spaniſb Ships paſs the Rupert? 

A. Yes, Ibelieve they did, but it was late then. 

Was it before the Admiral wore ? 

Ves, I believe it was. 

9. Was it in the Rupert's Power to have annoyed the 
Enemy more than ſhe did ? 

A. She had nothing to engage till thoſe Ships came a-breaſt 
of her, and it was then late; if the Rupert had been in an 
exact Line with the Admiral, I queſtion then if the Rupert 
could be within Point-blank of the Enemy, but they edged a- 
way from our firing, which made them ſtill farther off. | 

. You ſay the Rupert had no Ship to engage ? 
Not in her Station, till the four Ships came up to her. 

22 do you call her Station? if the had been a-ſtern 
of the Marlbrs', would ſhe have been near enough to have 
been within Point-blank of the Enemy ? A. Yes. 

L. Had the Rupert no Ship to ongage till the four Ships 
came up? and then you ſay you was to leeward of the 1 

ary 
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Oak, and the Reyal-Oak to leeward of the Rupert, then what Wl -/ 

Ship could ſhe have engaged with? * 
- #. When we came up, I can't ſay ſhe had any Ship to oft 

engage, unleſs ſhe had Hot a-head, and aſſiſted the Marl. mai 


ee, was the Rupert h engaged ? l 
when you 
7 A-head and to windward. 4 * * 
©. If the Rupert had been in a Line, would ſhe have 0 
bern at 7 Diſtance to * the Enemy ? rag 
No, becauſe the Enemy edged away; 1 do not know p 
whether our Shot did them any ö when we came [ 
along+lide of them, we fired at them, and they at us, and ap! 
then they edged away ; 
Then. * Priſoner d 2, How many Broad- ſides did [ 
you fire? ma 


2 Was * Jibb-Boom ſhot away, by any of our Ships 
to windward ? 
A. The Jibb-Boom was ſhot away about one third thro 
underneath, but it is impoſſible to tell whether the Shot 
came from the Enemy's Ships to leeward, or ours to wind- 
ward, but think it was from the Enemy. 
9. When you wore, did not your os tain aſk you how the 
Admiral wore, or how he ſteer'd ? 4. Ves. 

„ e not you ſay then that you ke he wore, and then 
the Captain bid you wear and ſtand after Admiral Leftock? 
A. Ves, and we wore accerding to his Directions. 
The Judge advocate aſked the Priſoner, what was the laſt 

Queftion? The Priſoner ſaid, if you don't catch it I ſhall 
_ the Chain of my Thoug ts by your dls 


Ther the eier went on and aſted.] Q. Did not be tel 
you that he muſt follow his Admiral? 
A. He bid me wear and follow the Vice-A dm iral. 


Q. Did not you en, leave a Ship or two engaging thoſe 
ſternmoſt Spaniſb Ships a 


A. There were Se engaged after we , wore, and I believe 
with their Heads to the Northward, I can't tell which they 
were. 

8845 When you actually wore, did you ſee * Ships en- 


a” Not with their Heads to the Southward. 
Q. What diſtance was the Enemy from Mr Leſtoct when 


you wore? 
8 4. The 
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I. The St. Iſabella was about a Mile and a Quarter or a Mile 
and a Half, I can't juſtly ſay, as the Diſtance is ſo long ago; 
uſt before we wore, we receiv*d the Broadſide from the ſtern- 
moſt Ship. 5 | | ke 

Q How far was the Rupert from you when you wore 
your Ship ? | | TR 

A. I can't tell juſtly. ':3, £4 | 

9. After the Admilal wore, how long was it before he en- 
raged again? e 

A. Soon after, to the beſt of my Remembrance. 

9. Did you wear upon the Vice-Admiral's wearing, or upon 
2 proper Signal for the Fleet in General ? | 

A. We wore becauſe the Vice-Admiral did. & | 
0 9. How long after you wore was it, before the Signal was 
made to wear ? i 

A. I don't remember any Signal, we wore after our Ad- 
5 miral did; I can't ſay whether he had any Signal for wearing, 
or whether he repeated it from the Admiral. | Ge. 
ö Q. What Diſtance was Admiral Mathews from the four 
Ships of the Enemy when you wore ? | 5 

A. I can't ſay. 

Did he engage them ſoon after? | 

A. Yes, therefore he muſt be pretty near the head-moſt; 
- an Head was to the Northward, and' we obſerv'd our own 

miral, 

Q. At what Time did you begin to engage thoſe Ships? 

A. Between three and four. 

Q. How long did you engage them? 

A. About three Quarters of an Hour. 

Q. Did you obſerve the Rupert's Motions then? was ſhe en- 
raging to get nearer, or hauling further from the Enemy 

en! 

4. To the beſt of my Remembrance you was cloſe haul'd, 
and had only your Topfails. 

Q Did you obſerve when the Fireſhip blew up? A. Yes. 

Did you obſerve any Ships engaging the four Ships aftes 
you left them? A. No. 

Q. Did you wear before the Firſhip blew up ? 

4. No, after. 

Q. Did any of thoſe Ships of the Enemy fire at the Fireſhip ? | 

4. The headmoft did, and then they were too far off. 

Did you obſerve no Ships engage the Ships that fired at 
the Fireſhip? A. I can't ſay I did. $ 
Q You ſaw her $hot fall ſhort, was no Ship engaging ber 


then? . 5 
A. It 


2 tn 


away a-head of us. Q. Where was the Rupert then? 


The Court ordered the Marſhal to bring in the Priſon! 
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A. It muſt be at us that ſhe fired, ſhe fired juſt as ſhe edg'; 


To the Eaſtward of the Fireſhip. 
And was you between me and the Enemy? A. Ye. 
Were thoſe Ships to leeward of their Admiral? | 
In a direct Line from their own Admiral; but when we 
_ they edged away, and by that means got to leeward of 
m. 
85 Did you ſee the Rupert engage thoſe Ships at all? 
I can't fay I did. l 
D. Did you ſee her Shot fall ſhort ? 


A. Yes, but that was when you fired at the Hercules, 


5 What time of Day did 1 fire at the Hercules? 
About Two. | 


5 How far was you from the Rupert then ? 
About two Miles and a Quarter. 


2. You have been often in cruizing Ships, and have ſcen 
à ſingle Shot fired; have not you many times fired a Shot, and 
could not ſce it fall at all? 6s 

A. There is a great deal of Difference between one Shot 
and a great many; if there was only one Shot, we might 
not ſee it fall or lodge; but when there are a great many, it 
is a plain Demonſtration. 


Then the Court adjourn'd till eight next Morning. 


— 


THIRD DAY. 
Chatham, Ship London, October 22d, 1745. 


Captain Joun AMBROSE brought into Court. 


Ohn Stephens, late Maſter of the Royal-Oak, called into 
Court and ſworn, The Court deſired him to relate 
what he knew concerning the Rupert. The Witneſs ſaid, 
When the Admiral bore away, we bore away along witl 
the Rupert, to a Spaniſh Ship that was a ſingle Ship; 
and when that Ship fired at us ſeveral times and hit >» 
we being too near the Rupert, obliged us to lie al 
a-back, and that brought us to lecward of the Ruper* 5 
then we began to engage that fingle Ship till ſhe wy 
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out of the Line to leeward; after that we haul'd up to 
the Rupert. Captain Williams hailed Captain Ambroſe, 
and aſked him if he would not bear down nearer to the 
four Ships of the Enemy then coming up: I did not 
hear any Anſwer that was made, but half an Hour after 
ſeeing thoſe Ships come up, we bore down within a 
Quarter of a Mile of them; I did not obſerve that the 
Rupert bore down with us. After we engaged about an 
Hour, we hauled up again ; one of thoſe Ships being 
right a-ſtern, which raked us, and ſeeing no Ship coming 
to our Aſſiſtance, we hauled up to the Rupert, and when 
the Admiral wore, we wore likewiſe ; the Rupert was 
then half a Mile upon our Weather-bow, as near as I 
can judge. 
Then the Court aſked.) Q: When the Royal-Oak engaged 
that ſingle Ship, what Diſtance was the Rupert from her ? 
: A. I believe half a Mile to windward upon our Weather- 
ow. 
Did ſhe fire at that Ship? 
Les, I believe ſhe did. 
Was ſhe within Point-blank ? 
I can't ſay whether ſhe was within Point-blank : Our 
Ship was within Point-blapk. 
©, When you hail'd the Rupert, what did Captain Am- 
broſe ſay ? | 
A. I ſaw him in his Gallery, did not hear any Words; but 
our Mate ſaid, he aſk'd what we ſaid. 
How long did you lie after hailing ? 
Three Quarters of an Hour. 
9. Did the Rupert bear down with you? A. No. 
: What Diſtance was the Rupert from you when you 
engag'd? A. Half a Mile. 
< Did the Rupert fire at any of the four Ships? 
I did not ſee her. 
O: Did you ever haul your Fore-tack aboard, and ſtand 
to windward of the Rupert? A. No, we never did. 
D: When you had done firing upon thoſe Ships, did you 
haul up? A. Yes. ; 
2: What did the Rupert do while you were engaging the 
four Ships? A. I did not obſerve. | 
Q. When you was engaging the Ships that were coming 
up, did you obſerve the Kupert yaw backwards and forwards 
to near the Enemy ? 
A. No, I did not obſerve; we were then engaged ourſelves, 
2. Was it in her Power to have bore down «-head of the 
Reval 
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Reyal Oak, and engag'd the four Ships that were coming up ? 
A. To be ſure it was. 2 | 

„When you left off firing, and haul'd up for Want of 

Aſſiſtance, which of the Ships did you laſt fire at? 
A. The third Ship I am ſure was the laſt we fir d at, and then 
the fourth Ship was right a-head of us, as near as I can judge. 
| Could either the headmoſt or the ſecond be a-breaft of 
the Rupert ? | 
A. Yes, the headmoſt muſt be a-breaſt of the Rupert. 
9, How far was the Rupert then to windward ? 
I Half a Mile upon our Weather-bow, 

When you engag'd thoſe Ships? A. Yes. 

Did Y u obſerve the Rupert fire at the headmoſt of 
thoſe Ships? A. I did obſerve it. | 
2. Recollect, and be poſitive, whether Captain Williams 

hailed the Rupert, after he hauled up from the firſt Ship, or 

the four Sail ? | 

A. After we hauled up from the firſt Ship. | 

2. Are you ſure Captain Ambroſe did not hail Captain 
Williams? A. I am ſure I never heard he did. 

©, As you are Maſter, was you upon the Quarter-deck 
the whole Time? 4. Yes. | 

Q. Did you ever perceive the Rupert aſſiſt in engaging any 
Ship from the Beginning to the End of the Engagement: 

A. She fir'd at the ſingle Ship. N 5 

Q. Within Point-blank ? | | 

A. I can't tell whether ſhe was within Point-blank. We 
were within Point-blank, and ſhe was a Quarter of a Mile to 
windward of us, | 

Q. Was the near enough to do Execution ? 

A. TI can't fay. 3 

Q. Had you any Shot thro' the Sides? A. Yes. 

Q. Over the Sides? A. Yes. 

A. As far over as the Rupert was from you? 

% ³ A | 

' 2. In the time you engag'd the four Ships, did the Rupert 

give you any Aſſiſtance? A. No. | 

©. If the Shot that came over you had taken the Rupert, 
could they have done Execution? 

A. I can't fay ; they fell into the Water over us. 

9. Did you ſee the Cambridge come down? 

Les, when the Admiral made the Signal to wear, and 
we wore after him five or fix Minutes; after the Cambridge 
came up, we ſet our Fore- ſail to go a-head of the Cambridge, 
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preſently after the Signal was made to wear; and when the 
. and Rupert wore, we Wore too. 
IF What kid. you obſerve of the Cambridge ? 

She came up and began to fire at the four Ships; then 
we ſet our Fore-ſail, and made fail to go a-head of the Cam- 
bridge; ſoon after the Admiral and Rupert wore, and we did 
the ſame. 

2. What were the Words made uſe of in hailing the 
Rupert ? 

A. Our Captain aſk'd, if he did not think .proper to bear 
down to the four Ships. 

T Cannot you repeat the Words ? 

I cannot be certain of the Words ; but it was to the 
Purpoſe I mentioned ; our Captain wondered they did not 
bear down, then put the Helm a-Weather, and bore down 
ſing] 

+ When you engaged the firſt Ship how far was the Ru- 
5 from ou ? 
uarter of a Mile upon our Weather-bow, 
2, Wis the Rupert of no Service to you ? 

Not in engaging the four Ships. 

9. What diſtance was the Rupert to Windward when you 
cgi ved the firſt Ship? A. A quarter of a Mile. 

How 4 was you from the Rupert when you engaged 
the four Ships? A. Half a Mile. 

9. When 1 firſt engaged the four Ships, was the Head- 
11 of them upon your Beam, before your Beam, or abaft 
your Beam? | 

A. The firſt of the Four was upon our Quarter. 
J. How did the ſingle Ship bear off you! 

A. The ſingle Ship was upon our Beam. 

5 How did the Rupert bear from you? 

Then the Rupert was two Points upon our Bow, and 
a Quarter of a Mile diſtant, 

Did you ſee the Eſſex or Dorſetſbire then ? 

1 did not obſerve the Dorſetſhire. 

5 Did you obſerve the Ex? 
Ves, was to Windward of the Rupert, 
= u ſee the Admiral? A. Yes. 
Windward * or to Leeward of you ? I 
7 05 pen 7 oy Whore dhcp near a-head wh R we 
engaged the ſingle Ship; but when we engaged the four Ships 
Point upon dur War hou: 75 * I 
When you was fartheſt to Leeward, was you in the 
Line ? A. To Leeward of the 3 Line then. 
| 2 
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Where was the Marlhro' then? 
Jo the beſt of my Remembrance right a-head, or up- 
on our Lee-bow. | 

©. When you began to engage the four Ships, what diſ- 
tance was the Rupert from you to Windward ? 

A. Half a Mile upon our Weather-bow. 

5 How near was you to the Enemy ? 

Better than a Quarter of a Mile. 

O. As ſoon as you had done engaging the four Ships, what 
did you then ? 

Then we haul'd up in a Line with the Rupert, ſoon 
after the Admiral wore. 

Q: When you haul'd up to the Rupert was ſhe in a Line 
with the Admiral ? 

A. I think ſhe was, becauſe the Admiral had haul'd up 
to Windward from the Enemy ſome time before he wore. 

Q: How long was it after you hauled off from the four 
Ships before you wore ? A. Fiokt or ten Minutcs. 

2: After the Admiral wore, when you wore, What dif- 
tance was you from the Admiral; and what Ships Were be- 
tween you? A. The Hex and Rupert. 

Y Which of the Ships was next to the Admiral? 

The Rupert, becauſe the Ee was a long Time a 
wearing ; ſhe could not get into her Station, 

©. Where was the Norfolk then! 

A. I did not ſee her; we were but juſt come into the Line, 
and did not know any of the Ships. 

Are you ſure that the Rupert was next Ship to the Ad- 
ral? 


mi A. Yes. 


©. Did you ever ſee the Hercules wear to come to the Aſ- 


ſiſtance of the four Ships you engaged? A. No. 

2. Do you think the Reaſon of the Real's Wearing was 
becauſe the Ships a-ſtern of her were hotly attacked by the 
Royal Oak and Rupert? A. I can't tell. | 

What was the Reaſon of the Real's Wearing ? 

A. I can't tell. 

Q. Did you ſee the Fireſhip then? 4. Yes. 
©. Was ſhe near the Real? ig 

A. Yes, and I believe that was the Reaſon of the Rea!'s 

Wearing. : * hes 
Did you ſee the Marlhbro' loſe her Maſts ? 

A. I did not ſee her till they were gone. 

©, Was it ſoon after? A. It was a little Time after. 

©. Did any Ship bear down to aſſiſt her after her Maſts 
were gone? A. No, | 
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9. Did you ſee any Ship go down to cover the Fireſhip ? 
A. I did not ſee any, ; | 
After you wore, and the Rupert was next to the Ad- 
miral, how. Was you, to Windward or to Leeward of the 
Admiral? 

A. After we wore we were to Windward of him, I 
think. | 

©, Did the Rupert wear a-head or a-ſtern of you? 

A. A-head of us. | 

D. Are you clear in regard to the hailing of Captain An- 
broſe ; did Captain Ambro/e come into his Gallery, and did he 
make no Anſwer? A. 1 did not hear any. 

I — you hear that any of the reſt heard any Anſwer ? 

No. 

Q: Did you hear the Words that Captain Williams ſaid on 
his hailing the ſecond Time? 

A. He ſaid, God damn you, you may as well throw your 
Powder and Shot into the Sea : Captain Ambroſe being then 
firing, he fir d two or three Broadſides, which our Captain 
believ'd would not reach; but the firſt and ſecond hailing 
was both at the ſame Juncture of Time. 

©. Was there Shot firing from the Rupert then? A. Yes. 

O. Was you out of Gun-ſhot then? A. Yes. 

< Was you to Windward of the Rupert then? 

No, to leeward, the Rupert was never to leeward 
of us. | 

Then the Priſoner aſked. ] Q: What Time did you en- 
gage the firſt Ship? A. About two, or half paſt two. 

Did that Ship ever paſs me? : 
* No, ſhe went away to leeward, you know, a great 
ay. 
9. Was it poſſible I could get at that Ship which you 
have brought out of the Clouds to fire at, without ſhe ihot 
a-head of you? | 
A. You was firing at her then. 1 85 | 
Did you ever hear me hail the Royal Oak ? A. No. 
©. Did I follow the Royal Oak, or did the Royal Oak fol- 
low me to engage the four Ships ? 
A. You did not follow us to engage, as I obſerved. 
J. When you came up to the four Ships, how far was 


I from you? A. Near half a Mile. 


S How far was I upon your Bow ? 
. I believe about two Points upon eur Bow. 

Q, When you engaged the four Ships a-ſtern, how did 
they bear off you? 
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A. The firſt Ship was upon our Quarter, and afterwards 
ſhe went a-head of us, and ſo did the Second," 
5 I Did ſhe bear away when ſhe went a-head of you? 
She went away as ſhe went before, going away large 
all the Time; I believe ſhe expected that her Amira would 
have been taken, and therefore went to aſſiſt her. 

| D Did. they ever come my length ? 
A. Two or three of them did. 
, 5 Did they paſs me? A. I believe they did. 


QD. Are you ſure they did? 
A. I am not ſure whether any of them did. 
K * you ſure any of them got the length of the 
A. Yes, to be ſure ſome of them muſt be the length of 
the Rupert, but whether they paſs'd her or not, I can't tell. 
2. As theſe Ships came up a-ſtern of you, how had you 
the Wind? A. Upon the Beam. 
2. How could I get at thoſe Ships till they paſs'd you? 
If you had bore down with us, we ſhould have gone 
further Southward; but you could not get at them without 
coming down and getting a-head of us. | 

Did you never ſhoot to Windward of me? 

8 never. : 

Did you get your Fore-tack aboard, and haul your 
Mg out 4 8 Windward of me? | | 4 

A. We never did; we never got the Fore-tack on board 
ti} we wore. WW 
| Did you ſee me, when you were a-ſtern of me, yaw 

Ship, and come backwards and forwards; and that I was fo 
far to leeward that I fought both my Broadfides ? 

A. No, I never did. Ro 7 | 
When you was ordered home I think your Captain was 
a Priſoner? A. Les. BEEN 12 4+ 2nd 

2. Be particular in what I am going to aſk, becauſe it is 
of very great Conſequence to me? A. Yes. 

2. Did you come along with us to Port Mahon and Gi. 

_ raltar? 1 Ye. 8 35 = r 
Did not you there hear that the Maſter of the Eſſen 
would be an Evidence againſt you; and that he heard that 
| you! 40 them put the Helm a-Weather and haul off? 

The Court objected to his aſking theſe laſt Queſtions, be- 
© cauſe they tended to oblige the Witneſs to make Diſ- 
_ ©..,, coveries that would tend to accuſe himſelf. The 


| 4 
The Priſoner ſaid, I only want to make it appear, that 
this Man ſwears to ſave himſelf, 

The Court” faid, «gt yes any Body to invalidate his 
Teſtimony ? You muſt not aſk the Witneſs theſe Queſ- 
tions. | | | 

Then Captain Hamer, one of the Members of the Court, 
ſtood up, and ſaid, He ſubmitted it to the Court whether 
they ſhould interpoſe, if the Witneſs thinks proper, to 
anfwer the Queſtions. _ 

Then the Court ſaid, It is proper for us to interpoſe when 
the Queſtions are aſked. 

Then the Priſoner aſted.] O.: Was you at any Time in 

your Paſſage atk'd, Whether the Headmoſt of the five Ships 

were a-breaſt of you ; and was not your Anſwer, No, not 
till the Cambridge came down and engaged them ? 

A. No, I don't remember any ſuch Thing. \ 
Was not you aſk'd, where your Ship was at that Time? 

No; I don't remember it. 

9, And was not your Anſwer that we were upon the Cam- 

bridge's Weather-beam, or ſomething abaft it, and the Shot 

of the Enemy came over her, and ſtruck us ? 

A. No, I don't remember any ſuch thing of it. | 

9. Was you aſk'd, Did you ſet your Foreſail, and haul 

your Mizen out, and run upon the Rupert's Weather-beam, 

and there brought to again? A. No. 
Did you anſwer, We did? A. No. 
n — you aſk'd, what was the Reaſon of that? 

A. No. | 

A. Did you anſwer, Becauſe as the five Ships came up, they 

raked us, one of their Shot entered the aftermoſt Part of our 

a e one in the Mizen-maſt, and one in the Main- 

yard! | 


A. We had thoſe Shot ſtruck us. 


The Court were obſerving among themſelves, that theſe 
Queſtions muſt be given him by Mr. Gooſetree. = 
The Priſoner declar'd. ] Upon my Honour, Mr. Gooſetree 
did not give me any of theſe Queſtions _ 
Then the Court aſked the Witneſs) Q. Had you any Con- 
verſation with any body about the Matter? 7% 
J. I don't remember any in particular. 


The Court ſaid, Theſe Queſtions are of noConſequence; they 


only relate to private Converſation, and that can be of no 
Effect here. | | | 


Captain Ersſtine, one of the Members, ſaid, The Priſoner may 1 
alk what Queſtions he pleaſes. | a 


Captain 


Rupert? A. I ſaw them fire. 
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Captain Perry, another of the Members, faid, It is left +; 
Captain Ambroſe to afk what he pleaſes ; but the Queſtio 
is, whether it is of any Service to him, and whether the 
Time of the Court is to be taken up in frivolous Iquirie 
of this Kind. 

The Priſoner ſaid, I think this Court is always fully em 
ploy'd when a Man's Life is at ſtake, and ſaid, I will ſab 
mit to aſk no more Queſtions. h 

Then the Witneſs withdrew. 

The Priſoner ſaid, If I ſhou'd let drop any Words unbecom 
ing a Man in my Station, I hope you will excuſe me. 

The Court faid, Every body here would be glad that yo 
ſhou'd make it appear, that you were not guilty of an 
thing that is laid to your Charge; and do not take any 
thing amiſs that you for: 

Then Captain George Stepney was called in and ſworn, 
His Depoſition was read, ſetting forth, that he was Cap 

tain of the Neptune, on board of which Ship Vice Admi— 
ral Ze/tock hoiſted his Flag on the 11th February 1743, 
in the Engagement between his Majeſty's Fleet unde 
the Command of Admiral Mathews and the Combin'd 
Fleet of France and Spain; that about half paſt nine the 
Signal was made for the Line of Battle a-head, and abou 
half paſt ten the Signal to engage, and about half paſt 
one the Admiral and Marlborough bore down and engag'd 
the Real and her Second a-ſtern ; that the Dor ſetſpire, Ru- 
pert and Royal Oak were ftation'd a-ſtern of the 1Marltrs, 
and were in Sight of the Signal to engage, and of the 
Engagement, but none of them bore down as the Admi-Bj 
ral and Marlborough did, but kept to windward of their 
Stations; that about half paſt three the Afarlbry was 
diſabled ; between three and four the Ann Galley Fire- 
ſhip bore down, and was not cover'd or conducted by any 
of the other Ships; that the Dor/et/hire, Rupert and Royal 
Oak might have done that Service, and that they did not 
aſſiſt the Marlborough, tho* they might have done it, being 
then reſpectively to windward of their Stations. _ 

Then Captain Perry ſtood up, and deſir'd to know the Date 
of that Depoſition. The Judge Advocate told him, it was 
Dated the i 1th September 1745. 

Then the Court aſked] Q. Do you know any thing of the 


Was ſhe within Point-blanx? 
A. 1f you confine it to three hundred Yards, none of the 
Ships a-ſtern of the Marlbro were within that Diſtance, 


lo 


2. 
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Q. Did you ever ſec her after ? 


A. She continued engag'd a great while, and I never made 
any particular Obſervation of her. 


Q. Did you ever ſee her go to aſſiſt the Muhr after ſhe 


loſt her Maſts? 4. No. 


Q. Or to go down with the Firethip? A. No. 

Q. Was ſhe in the Line when you ſaw her? 

A. No, not in a Line with the Marlborough. 

8 When did you ſee her firſt engag'd ? 

Between vs and three. 
Q. When you ſaw the Nr could ſhe have gone nearer 
the - > without going to Leeward of the Line? 

A. To bel ſure, without going to Leeward of the Marlbro“; 
after the Namur haul'd off, I can't ſay whether ſhe was in a 
Line with her. 

Q. Was ſhe in a Line with the Namur at firſt? 

A. Not when the Namur firſt began to engage. 

Q. 3 there Wind enough for the Rupert to bear down? 

A. Yes 

Q. Was ſhe diſabled ? A. No. 

Q. Was ſhe ever in a Line with, 
Royal Oak 2 | 

A. She appear'd to me to Windward of the Reyal Oak, and 
the E//ſex to windward of her: I thought the Rca, Oat neareſt. 

O: When you ſaw the Rupert engage, what Ship was ſhe 
engaging with ? 

A, I can't tell; ſhe could have nothing to engage with till 
the Ships came up. 

©, Do you remember the Royal Oak and Rupert engaging 
the ſecond Ship a-ſtern ? 

A. I can't tell particularly what Ship they engag'd with, 

2, What Diſtance was yon from the Rupert when you 
ſlaw her? A. Good three Miles 

9. Could you obſerve at that Diſtance whether any of 
thoſe Ships in particular were out of the Line? 

A. They were all out of the Line till the Derſetſtire bore 


down. 


©. Did you obſerve the Rupert being to leeward of the 
Namur when ſhe was haul'd off ? 

A. No, I believe, after the Namur haul'd off ſhe might 
be in a Line with her. | 

D: As you was upon the Quarter-deck with the A nie 
al the Tine, and did obſerve the Motions of the Ships, and 
that they were not doing their Duty, had you any Diſcourſe 
with the Admiral about it ? 

A, There was no Need to — the Admiral of it. 


or to Leeward of the 


Q. Was 


„ 
Was it inſerted in your Log-book. A. No. 

25 Do you believe the Admiral thought they were not do- 
ing their uy ? Ps I 
A. The Admiral always thought ſo, and ſo did every Perſon 
in the Ship. 

©. Was there any Signal made for thoſe Ships to come into 
the Line when they were out of it? 

A. None but the general Signal. 

Q. As the Rupert was a-head and to leeward of you, did 
you ever obſerve her to yaw to bring herſelf into ſuch a vi- 
tuation, as to bring both her Broadſides to bear upon the 
Enemy? 

A. $528 obſerv'd it. 

Ny you ſteer in the firſt Part of the * with 
the Namur or Marlborough £ A. With the Marlbro. 

55 Upon which Bow did you ſee the Rupert ? 

. Upon tbe Larboard-bow. N%\ 
&, Were not the Captains of the Dunkirk ahd Cambridge 
charg'd with a Neglect of Duty, and brought to a Court- 
martial for it? A. Yes. | 

L, What was the Sentence? A. They were acquitted. 

L. How did the Dunkirk lie with regard to the Rupert all 
that Day ? | 

A. She was to windward greateſt Part of the Time; and, 
as a Check, Mr, Le/tock fir'd a Shot at her. 


D: Then ſhe was out of her Station ? 8 

A. To windward, and a-head of her Station. 

Then the Priſoner aſk*'d,) ©. Had you ever the Admiral . 
or Marlbro's Maſts in one ? 

A. No, we never had, nor could we in our Situation. 8 


I 70 not ſome of your Ships Studding-ſails out; 
Tes. | 
. Had the next Ship to us Studding-ſails on both Sides? 
No, not on beth Sides, becauſe the Wind was not right 
aft: The Torbay had all her Sails ſet. | 
YL. As you was coming down with Studding-ſails et, 
you muſt have our Ships a-head of you ? 
A. Upon our Larboard-bow. 


D: Could you tell three Miles of whether any of theſe 
Ships were in the Line ? 


A. None of them were, *tis my firm Belief. 
2: Before the Helm was put a-port, ſuppoſe you had ſtoed 
Southweſt, and the Ships lay South-ſouth-eaſt in a Line, 


5 ou have brought them upon your Lec-bow ? 
. ES, | 


Q 
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Q. I deſire you may anſwer as a Seaman. Did not you 

ſee the Ships a+ſtern of the Admiral bear away when he 

did? | 

A. As a Seaman, I ſay, that the Admiral and Marlbro' 

bore away, and I ſaw them attack the Spaniſh Admiral, but 

none. of the others did: I never ſaw any of them engag'd 

within the Diſtance thoſe two Ships did, 

Q. What Time did I begin to engage? 

A. About TWO. 

2. What Ship did I engage? 

A. I can't tell what Ship you had to engage, till the head- 

moſt of the five Ships came up, for I don't think, at your 

Diſtance you would fire at the Hercules, you was too far 
a-ftern. | 

©. You would ſay I was not at a proper Diſtance to en- 

gage, and can't diſtinguiſh what Ship I fir'd at? 

A. 1 can't tell what Ship you engag'd. 

The Priſoner ſaid.) If I was upon my Oath, I ſhould be 
more poſitive before I ſwore any thing. 

©, When you wore, did you ſec any Ship engage tle 

headmoſt of the Ships coming up ? 

The Witneſs ſaid.) When' 

9. Did you ſee any Ships engag'd when you wore ? 

A. Yes, they all engag'd upon the different Tack. 

9. TO you wore yourſelves, did you ſee any Ships en- 
ag'd 

| 2 We did not wear till ſome time after the Signal to 

leave off Chace was made. | 

2. Before you woxe upon that Signal, did you ſee any 

Ship engage the five Ships coming up ? 

A. Yes, they all engag'd, but I cannot tell what Ships. 

5 Do you know what Ships they engag'd with ? 

No, I ſpeak of the Beginning of the Action ; I don't 
pretend to be a Judge of your engaging in the latter Part of 
the Action. e | 
Then the Court aſt d.] Q. Did you diſtinguiſh the Rupert 
ſrom the other Ships juſt before the Wearing ? 

A. No, I did net diſtinguiſh her from any of them. 
Then the Priſoner aſt' d.] Q: Was you not nearer in the 
latter Part of the Action ? . 

A. I fay, you was eugag'd at both Times, but can't tell 
but you might be nearer after the Wearing. | 
Q, Did you ſee the Fireſhip blow up? A. Yes. 
S: Was it before or after you wore ? A. Before. 
Did you ſee no Ship engaging thoſe Ships then? 

2 


o 
* 
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A. No, not when the Fireſhip went down. 
When ſhe blew up did not you look out? A. Yes, 
©. Were no Ships engaging between the Fireſhip and the 


* 


Enemy ? 
N No, nor a Motion to engage; I don't remember ſo 
particularly towards the Evening, as at firſt. , 
I Did the Spaniſh Ships ever paſs you? 
I think the headmoſt did; but you muſt conſider the 
Diſtance we were from them. 
The Priſoner ſaid.] TI wiſh you had conſidered the Dif. 
tance before you ſwore. 
The IV/itneſs ſaid.] I don't know what you mean; I ſcorn 
to ſay any thing to any Man's Prejudice, 
Then the Priſoner aſd.) ©, Did the Spaniſh Ships bear 
up after the Fireſhip blew up ? be | 
A. Yes, they bore up towards the Admirat. 
©. Did the Rupert force thoſe Ships to bear away, or pre- 
vent them from going towards their Admiral ? 
A. They ſteer'd a proper Courſe till the Fireſhip blew up. 
I believe the Fireſhip occaſion'd the Real's bearing away, 
— they followed her: They endeavoured to deſtroy the 
ireſhip. | 
©, Then they muſt have been to windward of her once? 
. They went away large ; when the Fireſhip bore down, 
the Spaniſpb Admire] bore away before the Wind. 
©, Did not you ſce the Spaniſb Admiral ſend a Boat to the 
five Ships coming up, and that they bore away at the Boat's 
coming up? A. No, I did not. 
2. You ſaw five of thoſe Ships were crippled, from what 
Shot do you think it was? 
A. I can't ſay; there were four or five damaged. | 
QD. Was it the Ships in your Diviſion that damaged W 
them ? 
A. The Cambridge in our Diviſion engag'd as well as the 
Royal Oak, but they might receive Part of their Damage in W 
paiſing by your Diviſion, upon the different Tack after the 
Admiral wore. | I 
D: What Time did the Cambridge begin to engage? 
A. At Three or Four; the Dunkirk engag'd too. 
2: How long did they engage? A. I can't tell. 
55 How many Broadſides did they fire? 
7. I did not take notice. | 
NV Was not you upon the Quarter-deck ? 
. Yes, but my Eyes were not always fix'd to count how 
many Broadſides a Ship fir'd, 9. 


R 
. How ſoon did thoſe Ships bear away after the Cam- 
bridge engaged them ? A. Soon after. 


| 

| 
Here Captain Stepney addreſſed himſelf to the Preſident, 

| 


and aſked if this Matter related to Captain Ambreo/c's 
| Defence that he was enquiring of ? | 
The Priſoner ſaid.) You are not to judge. 
The Preſident [6] You'll pleaſe to anſwer any Queſ- 
tions that he ſhall aſk. 5 
Admiral Mayne ſaid.] Captain Ambroſe ſhould confine 
himſelf to aſking Queſtions, and not enter into Con- 
| verſation. 
| Then the Priſoner aſted.] O. What Sail had the five Sail 
of Spaniſh Ships out? A. I don't know. 
&. What Ship did you fire at ? 
A. The ſternmoſt Ship. | 
J How did ſhe bear from you when you fir'd at her ? 
. Before our Beam. | | 
©. Do you remember, when Captain Knowles came on 
board you, was the Signal for the Line of Battle a-head 
then out ? | 
. A. I can't tell; I have not my Minutes about me. 
Then Lieutenant Carr Scrope, of the Neptune, was call'd TH 
in and ſworn, and his Depoſition read, ſetting forth, 11 
| That he was Lieutenant of the Neptune, in the Month {Ny 
| of February, 1743, on board of which Ship Vice-Ad- 
- miral Leſtocꝶ hoiſted his Flag on the eleventh of the 
;B ſaid Month. That between nine and ten a Signal was 
; made for the Line of Battle a-head, and between ten 
and eleven the Signal to engage; that the Dorſetſbire, 
Rupert, and Royal Oak were ſtationed a- ſtern of the 
Maribro', and were in Sight of the ignal to engage; 
1 about one, or half paſt, the Admiral and Marlbro“ 
| bore down and engag'd the Enemy; that the Harl- 
1 bro's Maſts were ſhot away, and ſhe was in great 
1 Diſtreſs; that the Dor ſetſbire, A upert, and Royal Oak, 
1 were in Sight of her Diſtreſs, and were to windward 
of her, and might have aſſiſted het, but did not; nor 
did either of them bear down, or engage the Enemy 
in the Line of Battle as near as the Admiral and 
Marlbro* did, but kept to windward of their Stations, 
and out of the Reach of Point- blank during the greateſt 
Part of the Engagement, and that they fir d their 
I Guns at too great a Diſtance. mp 
1 Then the Court aſt d.] O: Is this Depoſition true? 


A. Les. 


VW 
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Was the Rupert never in the Line? 
AI don't fay the was never in the Line. 
O. When the Admiral began to engage, and the Rupert 
haul'd up, was ſhe in the Line? A. No. 
Did you fee her fire? 
Not in particular; I ſaw them all fire. 
Q. When did ſhe begin to engage ? 
A. I ſaw her fire about Three, but don't know when ſhe 
began. | 
Q. At what Diſtance was the Rupert then? was ſhe with- 
in Point-blank? A. No. 
Q. —— you ſce the Marlbro when her Maſts went away ? 
A. No. 1 
Q. Did you ſee her after? A. Yes. 
Q: Did the Rupert or any other Ships go down to aſſiſt her? 
A. No. 
Q. — you ſee the Fireſhip go down towards the Real? 
A. No. 
- Did you ſee her before ſhe blew up? 
I ſaw the Smoke of the Wreck after ſhe blew up. 


Ship that was going down to cover the Fireſhip? 4. No. 

Then the Priſoner aſked.) Q. How far was I from you 
when you ſaw me? A. I think about three Miles. 

Q: Were there other Ships firing at the ſame time, or did 
you particularly mind my Ship? 

A. I did not mind any Ship in particular. 

O: Could you diſtinguiſh whether the Shot fell ſhort that 
came from me? 

A. It was from the Ships a- ſtern, but I could not diſtin- 
guiſh any particular Ship. 


2. How did I bear from you, a-head, a- ſtern, or upon your 


Bow ? | 
A. I don't remember any thing particular about your Ship, 
but the whole Four were to Windward upon our Weather- 
bow. | 
2, If you had laid your Ship's Head in the fame Line, 
and on the fame Point of the Compaſs with the Admiral, 
would you have been to Windward of all our Diviſion ? 


A. We ſteer'd for the Admiral; when I ſaw the Admiral, 


he was right a-head. 

©, Suppoſe the Admiral's Head lay to the South, and yours 
to the South Weſt, if you had come up to the South or South 
Eaſt, would not you have had all the Ships upon your Lee! 
The Admiral was cloſe haul'd, and you had your ' Studding- 


ſails 


®. When this Smoke was clear'd aways did you ſee any | 


co 
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fails ſet, if F yo Head lay as the Admiral did, would not 


thoſe four Ships which you ſaw to Windward have been to 
Leeward of you? A. No. 

Did you fire a Broadfide at the Enemy? A. Yes. 

At what Ship? 

A. At the ſternmoſt Ship of the Enemy. 

Q: How did ſhe bear off you when you fired? 

A. Upon our Beam, or thereabouts. i 

5 What diſtance might you be from me then? 

I cannot recollect, I was below at my Quarters, and 

could not ſee them, | | 

I When you wore did you ſee no Ship engage then ? 

I was below then. 

2: When the Fireſhip blew up, did you ſee no Ship en- 
caged with the five Spaniſh Ships ; 

A. I ſaw no Ships engaged; I ſaw the Wreck of the Fire- 
ſhip ; our People call'd and ſaid the Real was on fire; and 
then I look'd out of the Port and ſaw the Wreck. 

Then John Lempriere was called in and ſworn, and his 
Depoſition read, ſetting forth, That he was fifth 
Lieutenant on board the Neptune, in the Month of 
February 1743, on board of which Ship Vice-Admiral 
22 hoiſted his Flag on the 11th Day of the ſaid 

onth ; that between nine and ten of the Morning of 
the ſaid 11th of February the Signal was made for the 
Line of Battle a-head, and between ten and eleven 
the Signal to engage; that the Dorſetſbire, Eſſex, 
Rupert, and Royal Oak were ſtationed a-ftern of the 
Marlbro' in Admiral Mathews's Diviſion ; that about 
half paſt one the Admiral and Marlbro* bore down 
and engaged the Real and her Second a- ſtern; that 
the Marlbro* was difabled, having her Main and 
Mizen-maſts ſhot away by the Enemy ; that the four 
Ships a-ſtern of her were in Sight of her Diſtreſs, but 
no Ship went down to her Aſſiſtance that he ſaw ; 
that he was below at his Quarters when the Fireſhip 
blew up, and look'd out of the Larboard Ports, ſaw 
her Wreck cloſe under the Real's Starboard Center, 
and no Ship ſo near her as the arlbro' ; and that the 
Ships a- ſtern of the Marlbro* might have cyver'd her, 
but did not. | 

2. the Court aſred.) 2, Is this Depoſition true? 

Ves. 

75 * you ſee the Admiral when he firſt engaged? 

W {- 


Q. 
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QD. Did you ſee the Rupert then ? 
* A. I faw all the Ships a- ſtern. 
When they haul'd up? 
| No, I was down at my Quarttrs when the Admiral 
| hauPd up. 
| ©. Did you ſee the four or five Spaniſb Ships? A. Ye 
D. When the Ships wore, what Ship, do you think, could 
engage them? | 
A. I cannot tell; it was duſkiſh. 
tr < Did the Admiral and the Ships a-ſtern engage ? 
There were ſeveral fir'd ; but I can't tell which, be- 


ing duſkiſh. EL | 
2. = you ſee the Marlbro* when ſhe loſt her Maſts ? 
| A, O. 


7 


I Did you ſee her at no Time ? 
A. Not till I look'd out at the Fireſhip. 
| 2; Where did you look out? 
At the Larboard Ports below. 
S Did you ſee any Ship near her? A. No. 
Then the Priſoner aſked. ] ©. Did not you come to me 
with a Meſſage from Mr. Le/tock the next Day, for me to 
break my Line and join with yours and leave Mr. Matheus 
A, No, the Mellage was from the Vice-Admiral to :c- 
uaint Captain Ambroſe, that as the Admiral had hoiſted his 


* 


- 


take her Station, and to deſire him to cloſe the Line of Battle 
a-breaſt, as we were then going down, as the Vice-Adnuial 
was to lead upon either Tack. 
The Court aſred.) | o When was this ? 
A. The Day after the Action, between two and three in 
the Afternoon. 8 
Where was you quartered? 
4. Upon the Lower- deck. 
Then the Priſoner aſted.] Q, Do you recollect the Con- 
verſation that then paſs'd between us. ? 
A. No, I do not, I remember you was in your Cabin. 
O. Had we any Converſation _ none of the Ships in 
your Diviſion coming down to the Aſſiſtance of the Net 
and Royal Oak £ A. No. 
Then Lieutenant James Errick, of the Neptune, Wa 
call'd in and ſworn, and the Court aſked, 
©. Where was you quartered ? 
A. Upon the Middle Gun-deck. 5 
Then his Depoſition was read, ſetting forth, That be 
was Lieutenant on board the Neptune, on the 1 th o 


February 1743, in the Fleet in the Aediter rand. 7 
| u 
2 


lag on board the Ruſſel, that the Cambridge was ordered to. 
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der the Command of Admiral Matthetos; that be- 


tween nine and ten the Signal was made for the Line 
of Battle a-head ; about cleven the Signal to engage; 
that there were four Ships ſtation'd a- ſtern of the 
Marlbro', but can't ſay what Ships they were; that 1 
about half paſt one, the Admiral and Maribro' bore þ l 
down and engaged the Real and her Second a-ſtern ; Wi (1 
that the Marlbro' was diſabled, having her Main and 10 
Mizen-Maſts ſhot away; and that the Ships ſtation'd V4 
a-ſtern of her were in light of her Diſtreſs, and capable 1 
of giving her Aſſiſtance; that they did not bear down : 
as the Admiral and Maribro did, nor did they aſſiſt the W 
Marlhro', but kept to Windward of their Station dur- | | 
ing the greateſt Part of the Engagement, as he believes; . 
that the Fireſhip bore down in order to burn the Rea], 
as he believes; and that ſhe was not covered nor con- 
ducted by any of the other Ships; that the four Ships 
a-ſtern of the Marlbro' might have cover'd her, but 
they did not, tho" = were not then in Action. 
Then the Court aſked.) . Did you ſee the Admiral when 
he firſt began the Engagement? MA. Yes. 
9, Did you ſee the 4 Ships a-ſtern of the Marlbro'? A. Ves. 
9, Were they to Windward of the Linc? A. Yes. 
V Did you ſee the Rupert? 
. I believe ſhe was one of the Four. 
Did you ſee her when ſhe haul'd up? 
No, I went down to my Quarters. 
9, Did you ſee the Rupert engage? A. No. 
9, No Time of the Action? A. No. 
, What diſtance might you be from the Rupert when the 
Admiral began ? 
A. About five Miles from the Admiral; I can't ſay what 
diſtance from the Rupert; but I believe about four Milcs. 
9, Did you never ſee her fire? A. No. 
5 Did you fee any of the Four fire? A, No. 


in 


on- 


Do you know any thing of the Rup, 4 ? 
Not in particular. 
2, You ſay the Marlbro* was not aſſiſted by any other 
ip? 4 I believe not. | 
5 Did you ſee the Fireſhip go down ? 
4. No, our People huzza'd and ſaid, the Real was on fire; 
t was then, I believe, the Fireſhip blew up. 
S How do you know that the Aa flir, was not ſupports 
by any of the other Ships ? | 
4. I did not fee any Ship bear down. 


by 


in 
peri 


Was 


t he 
ch of 
un- 


$ - WM 
DS. Did you expect any Ship to bear down? A. Yes. 
V What Ship did you expect ? 
Some of the Four. 
+ 2. Did not you look to ſee ? | 
A. I ſaw they did not, when JI went off the Deck. 
2: Where were they then? A. To Windward. 
2. At what Time did you go off the Deck? 
A. As ſoon as the Engagement began. 
2. Why do you believe that they might have engaged ? 
A. Becauſe they were to Windward. 
D: Did you come upon Deck afterwards ? 
A. Not till the Engagement was over. 


J Did you ſee the Fireſhip blow up? 
Les, out of the Ports. 


0 _ you ſee the Rupert when the Fireſhip blew up ? 
. No. 


* 


V "4 you ſee the Rupert when the Admiral wore * 
. No. 


Then Lieutenant Vincent Pearſe of the Neptune was 
call'd in and ſworn, .and his Depoſition read, ſetting 
forth, That he was a Lieutenant on board the Ne, 
tune, on the 11th of February 1745, in the Fleet in 
the Mediterranean, under the Command of Admiral 
Alathews ; that between nine and ten the Signal was 
made for the Line of Battle a-head; and between ten 
and cleven the Signal to engage; that about half paſt 1 
the Admiral and Marie“ bore down and engag'd the 
Real and her Second a- ſtern; that the Dor/etſhire, 
Eſſex, Rupert and Royal Oak were in Sight of the 
Signal to engage, and of the Engagement; that 
about three the Marlbro's Maſts were ſhot away; 
and that the Dor ſetſbire, ILſſex, Rupert and Royal Cat 
might have aſſiſted her, but did not; that the Fire- 
ſhip bore down between three and four; and was 
not covered or conducted by any of the other Ships; 
that the Dor ſelſbire, Hſſex, Rupert, and Royal Cu 
might have cover'd her, but did not. 

Then the Court dſded.] Q: Where was you quarter'd * 

A. Upon the upper Deck. | 

&. Did you fee the Rupert when ſhe haul'd up? A. Ves. 

. Was ſhe in a Line with the Admiral when ſhe haul's B 

up? A. No. | 
9. What was ſhe doing when the Admiral began to en- 
age ? | 8 | 
15 | J. 
4 a | 


th 
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M. T believe the began to engage ſoon after the Admiral did- 
Did you ſee her fire; 


I faw the Ships a-head of us fire; I can't fay ſhe began 
the Moment with the Admiral. 


2: Did you ſee her Shot; was ſhe within point-blank 
when ſhe fr 'd? A. No. x 
9. Did you ſee the Marlbrs? when ſhe loſt her Maſts ? 
A. I ſaw her after and before. 
. Did you ſee her at the ſame time ? 
. No, I don't know that I did. 


9. Did you ſee the Rupert or any other Ship go down to 
aſſiſt her? A. No. 


2 Are you ſure they did not? A. I did not ſee them. 


75 Did“ you ſee the Fireſhip go down towards the Real ? 
Yes. 


: Did the Rupert go down with her? A. No. 


9. Did you ſee any Ship go down to cover her? A. No, 
9. Was the Rupert to Windward of the Line when the 
Admiral firſt brought to ? 
A. She was not in the Line when the Admiral engaged. 
Was ſhe to Windward or to Leeward of the Linc ? 
. To the Eaſtward. 


Was that to Windward or to Leeward ? 
To Windward. 


9. Did you fee any thing happen to prevent her going im- 
to her proper Station? A. "No. 


2: What diſtance was you from the Rupert then? 

A. Near three Miles. 

9. At what Time? A. When the Engagement began. 

©. If they had been in the Line, could you have diſtin- 

guiſned whether they were in a proper Situation? A. Yes. 
. Do you remember the Namur's hauling off? J. Yes. 
Was the Rupert in a Line after ſhe haul'd off? 

I cannot fay. | 
At what Time did the Admiral haul off? A. I can't tell. 
What Poſition was the Rupert from the Admiral when 

he haul d oft? A. I can't tell. 


5 Could you diſtinguiſh the Rupert from the other Ships ? 
I did 4 obſerve her particularly. 


Then the Priſoner aſked.) ©, When the Admiral bore 


away to engage the Real, did not he ou the Ships a-ſtern in- 
to ſome Confuſion that were ſo cloſe ? 


A. We were at ſo great a Diſtance that I can't tell. 


N 2 A When 


2% 


Q.: When he bore away, and brought up, did you ſee the 


Rupert bring up before him, or did ſhe continue to go on ? 
A. I did not ſee her ſhorten Sail, I don't remember 1 ſaw 
her bring to. | | 
Q. When you wore; did you ſee no Ship engaging the Sa- 
nh Ships? A. Ves, after we had wote. 
Did you ſee any of them engage before you wore ? 
I can't recollect that I did. ; 
D. Did you fire a Broadſide at any of the Enemy? 
A. Yes. | 
L. How far was the Ship you fir'd at from you? 

A. Out of Gunſhot. | 

D: How did the bear from you? A. Before our Beam. 

&, You ſay we were to windward of you, recolle& how 

ou had the Wind, and what Courſe you ſteer'd, and if you 

d haul'd the ** 1d; whether all Our Ships would not have 
been to lecward of you ? 

A. The ind was Eaſt by South when the Engagement 
began. 

I mean at bur? 

A. We always itcer'd for the Marlbro'. 

©, If you had lain in the ſame Poſition as the Admiral, and 
haul'd your Wind? A. I don't underſtand you. 

Then the Court aſt d.] Q. What you taid of being to 
windwardz do you mean that the ſour Ships were to windward 
of the Admiral and arlbro* ? 

A. Yes, aid upon our larboard Bow. 

Then the Priſoner deſir'd the Witneſs to recolle&t and an- 

{wer the Queſtion. 
Then the Witneſs. You were to the Eaſtward of us. 
Then I/aac Chapman, of the Neptune, was call'd in, and 
his Depoſition read, ſetting forth, that he was Maſter of 
the Neptune the 11th of Fel ruary 1743, in the Fnouge- 
ment off Toulon in the Medittrrancan ; that in the Mo: n- 
ing the Signal was made for the Line of Battle a-heud; 
that the Dorſetſbire, Rupert and Royal Oat, were ſtati— 
on'd in the Rear of the Centre Diviſion, and the com- 
bin'd Fleet was two or three Miles diſtant from our Cen— 
tre when that Signal was made; that between one and 
two the Admiral bore down and engaged the Enemy; 
that the Marlborough was diſabled, and that the Do- 
ſelſbire, Rupert, and Royal Oat did not bear down 
equally with the Admiral and Murllorongh, but kept 
to windward of them both, tho” they were in Sight ol 
the Signal to engage, and of the Engagement; that they 
| Were 
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were all to windward, and but of the Reach of Point- 

blank till five; that Captain Miiliams was further to lee- 

ward than any Ship a-ſtern of the Maribro“; that the 

Rupert engaged at too great à Diſtance, and that there 

was no Ship for her properly to engage till the four 

ſternmoſt Ships of the Enemy got up; that ſhe 
fired a great many Shot out of the Reach of Point 
blank; that the Dorſetſbire, Rupert, and Royal Oak 
were reſpectively capable of aflifting the Marliro', but 
none of them did; that about four the Ann Galley Fire- 
ſhip bore down towards the Rza/ to burn her, and was 
not cover'd or conducted by any of the other Ships; and 
that the Dor ſetſbire, Rupert, and Royal Oak might have 
done it; that the Fireſhip blew up and was ſunk by the 

Enemy, for want of proper Aſſiſtance, as he believes. 

Then the Court aſked) ©. Is this your Depoſition ? 

A. Yes. 

9. Is it true? A. Yes. 

. Did the Rupert haul up to windward of the Admiral? 

A. Yes, ſhe was to windward of the Admiral. 

Q: Did you ſee her fire? 

A. About three I ſaw her fire. 

O: Was ſhe within Point-blank, when you ſaw her 

fire? A. No. | 

I How de you know ſhe was not ? 

I am a good Judge of the Diſtance, becauſe I ſaw 
both hers and the Enemy's Shot fall ſhort towards the firſt 
Part of the Engagement; but in the latter Part, the Shot 
might reach. 

9. What Ship did ſhe engage ? 

A. I apprehend the Headmoſt of the four ſternmoſt Ships 

in the firſt Part of the Action. 488 

9, What time was that? A. About three. 

&, Did you mean that ſhe engaged the Hercules? 

A. No, the Headmoſt of the four Ships coming up, I be- 

lcve the other Ships fired as they came up. 

S Was ſhe within Point-blank of thoſe Ships then? 
No, I cannot judge ſhe was at any time of the Day. 
Were there four or five Ships coming up? 

Four Ships a-ſtern. | 

V Did you ſee the Marlbro* when ſhe loſt her Maſts ? 
Ves. | 

L. How fat was the Headmoſt of the four Spani/h Ships 

ſhot up with the Rupert, were they upon or before the 


Beam ? 
The 
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The Witneſs aſted the Court at what time.] Q: At three? 
A. I reckon ſhe was then abaft her Beam. 
85 How long did the Rupert continue firing ? 
There was firing till near five. 
7 12 not you obſerye the headmoſt get near the Rupert? 
es. 
©. Did the ſecond fire at her? A. Yes. 
| 2 Did any of them paſs her ? 
5 I think 1 Headmoſt did not go further than upon her 
cam. 

2. How far was you from the Rupert? A. Three Miles 

Q. When — ſaw the Rupert fire at the four Ships, did 
you obſerve them ſhorten Sail, or bear away ? 

A. I can't ſay I ſaw them bear away then; when we fir'd | 
at the /abe/la, ſhe edg*d away a little, and I believe it was to 
fire at the Fireſhip. 

When our "Fleet wore in the Evening, and the five | 
Sail of Spaniſh Ships a- ſtern wore alſo, did not they receive 
the Fire of all the Ships a-ſtern ;? 

A. I cannot account for that. I 

. Did the Rupert go down, upon the Marlbro's loſing her 
Ma ts, in order to give her Aſñiſtance? A. No. | 
©. Did you ſee the Fireſhip go down upon the Real? 
e. 

Q. Did the Rupert go down to cover the Fireſhip? 

A. No. 

Q. Did you ſee the Fleet next Morning ?-.. 4. Les. 

Q. Did you obſerve any of the Spaniſb Ships taken in Tow? 

A. In the Evening I ſaw a Spaniſh Ship taking the Real in 
Tow. 

Q. Was this the Evening of the Engagement ? 

A, No, the Evening aſter. 
Was there.2ny more than the Real in Tow? 

b No more; I faw her with her T opmaſts and Yards 
firuck down. 

Q. Were there any othcr Ships diſabled . ] 

A. There were three or four diſabled, but I cannot tell 

how 9. W were diſabled, E 
ere any of the four Ships that the Rupert engag'd 
00, ? A. I can't ſay they were. . 

Then the Priſoner aſt' d.] 2 Do you know I was not 1 
within Point-blank ? 3 

A. Tam well aſſured you was not till the Time of wear- 

ing, and what you might be then J can't tell. | 

2. Was you three Miles from me? J. Yes. - i 


» _— 


293. ] | 
2, Have you been at Sheerneſs, and there obſerv'd the 
Ships at the Nore? A. Yes INE 
9, Have not you there thought Ships at a very great Diſ- 
tance when you was three Miles from them, and when you 
came near, you only found them at a proper Diſtance from 
each other ? ſpeak like a Man of Honour. 
A. 1 will as near as I can ſpeak the Truth; I plainly ſaw 
you were at too great a Diſtance by your Shot falling ſhort ; 


but Ships may appear, at a greater Diſtance than they really 


al 


e. 
5 Could you ſee a Shot fall at the Nore ? 

. Yes, very plain. 
©. Do you believe a whole Broadſide may not fall ſhort by 
the Rolling of the Sea, tho* the Ships are within a Cable's 
Length of each other ? | 

A. Yes, by the Rolling of the Sca they might. 

Q: How did I bear from you? 

A. I did not ſet you by the Compaſs, 

©. Was I upon your Lee or Weather-bow ?. 

A. Upon our Larbord-bow. 

9. How did you ſteer then? 


For the Admiral, and kept him as far a- ſtern as our 
Cat-hcad. 


Was not you to windward of Mr. Matthew's Diviſion? 
. We were a- ſtern of the Rear, 


O: If the Wind was North-eaſt, and he bore South-weſt, 
was not he to Leeward of you ? | 

A. Yes, but the Wind ſhift d; as the Wind came aft, it 
brought us to Windward : The Wind ſhifted to North-caſt 
or North-Weſt ſome time of the Day, and as the Wind 
ſhifted we were to windward. 

: When you ſteer'd athwart at three Miles Diſtance, can 
you be politive I was not in a Line with the Admiral ar d 
Marlbro* ? 


A. I am poſitive you could not be in the Line, becauſe 


you was not ſo near the Enemy as they. 


Q. Did I haul up or bear down when the Engagement 
began ? | 


A. I believe you kept your Courſe from the Beginning to 
the End, I did not fee you bear down or haul up. 

O: What Ship did the Neptune fire at, the ſternmoſt 
moſt, ſecond or third? A. The ſternmoſt. 


- How did ſhe bear off you when you fir'd ? 


Before our Beam ; we were obligcd to breech our Guns 
aft to fire at her, , | ef. 


. head- 
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DQ. As I was three Miles from you, none ef them could be 
Aa- breaſt of me then? | 
A. They were a great Way a-head of the {/ab«lla, and 
might be near you in the Evening. 
When you fir'd were the Enemy's Ships paſt me? 
| The headmoſt was about a- breaſt of you. 
< Did you ſee no Ships engage thoſe Ships when you fir'd? 
: I did not. 
Q, Had I any Ship to engage with before thoſe Ships came 
vp, if I had engag'd properly ? A. I apprehend, nct. 
Then Edward Pyke, Mate of the Neptune, was called 
in and ſworn, and his Depoſition read, ſetting forth, 
That he was Mate of the Neptune on the 11th of Fe- 
bruary 1743, and abqut nine a Signal was made for | 
the Line of Battle a-head, and about eleven the Signal 
to engage; and that about one or half paſt one the Admi- 
ral and Marlbro* bore down and engaged the Enemy's 
Ship Real and her Second a-ſtern; and the Marlbre' was 
a conſiderable Time engaged alone, and was diſabled, 
having her Main and Mizen-Maſls ſhot away; and 
that the Dorſet/hire, Rupert, and Royal Oak were in 
Sight of the Signal to engage, and of the Engazc- 
ment, and of the Marlbro's Diſtreſs, and might have 
aſſiſted her, but none of them did ; nor did they cn- 
age as near as the Admiral and Marlbro' did, but 
— to wind ward of their Stations, and fir'd at the 
Enemy at too great a Diſtance : That the Fireſhip 
bore Lal and was not coyered or conducted by any 
of the other Ships; and that the Dos ſetſbire, Rupert, 
and Royal Oak might have done that Service; and that 
they were not then engag' d, but were conſiderably to 
windward of the Marlbro'. | 
Then the Court aſt d.] ©, Where was you quartered ? 
A. At the ſeventh Gun upon the upper Deck. 
Did the Rupert bring up to windward of the Admiral! 
Ves, and before he did. | 
S Did you ſee the Rupert fire: 
In the Afternoon, when the Fireſhip bore down, the 
Ships a-ſtern of the Spanih Admiral made Sail to aſſiſt him; and 
when they were paſſed the Vice-Admiral's Diviſion, the Ship 
a-ſtern of the Marlbra' fir'd at them, but to no Effect. 
9. Was you within Point-blank of the Enemy? A. No. 
| a you ſee the 1arlbroe* when ſhe loft her Maſts ? 
A. Les. | „ | 
©, Did the 7 zpert bear down to give her Aſſiſtance ? 
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I did not obſerve the did. 1 
Did yeu ſee the Fireſhip bear down ? 
7 and I ſaw her blow up. . 1 p | 
id the Ru rt or other bear down to cover 
2 A. No. of fe * 
2, Did the Rupert ever go down near enough to do proper 
Fe ation, from the firſt beginning of the Engagement, till the 
Admiral wore ? | 
A. I never obſerved her to be within Point-blank during 
the he te Pri till the Admiral wore in the Evening. | 
Then t OTE aſked.) Q.: What diſtance was you from 


Ru 

4 A. I can 5 be certain of the Diſtance, I believe two or three 
Miles, when the Admiral firſt began to engage. 

Q. When the Rupert was not within Point-blank, was any 
other Ship firing the ſame time the Rupert did ? 

A. The Royal-Oak, and all the Ships a-head were firing at 
the ſame time, by the Smoke that came from them. 

Q. Can you tell whether it was the Rupert's Shot in par- 
ticular that fell ſhort ? 

A. I can't ſay the Rupert i in particular, but I never obſerved 
any Shot go home from any of thoſe ſternmoſt Ships. 
NN 12 you cþſerve the five Ships of the Enemy paſs the 

upert 
| 1 I did not obſerve they did, they might have done it in 
the Evening, after they wore, they never did before. 

If the Rupert had bore down, as ſhe brought-to to 
win [ward before the Admiral did, was there any Ship for her 
to engage properly, till you ſaw her fire ? 

A. I believe not, till the five Spaniſh Ships came up. 
I Were there four or five Spaniſh Ships coming up ? 

I don't know, I never obſerved more than tour, beſides 
that a- ſtern of the Real, that was near her. 

12 Did not Mr. Leftick fire a Broad- ſide upon thoſe Ships? 


9. At which of them did you fire? 
F The ſternmoſt of the four. 
7 How did ſhe bear off you men? 
Upon our Beam, or a little before it. 
9. Ds you think that that Ship could fire a Shot at a” 
*. that ſtruck her? A. No, 

Then Lieutenant Fames Munroe, was called i in and ſworn, 
His Depoſition read, ſetting forth, that he was Mate of 
the Neptune on the 11th of February 1743; that about 
den or eleven the — was made to engage; that the 

Dor ſesſbire 
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Dor ſeiſbire, Efſex, Rupert, and Royal-Oak, were ſtati- 
oned in the center Diviſion a- ſtern of the Admiral, and 
were in ſight of the Signal to engage; that about one, 
or half paſt one, the Admiral and Maribro bore down 
and engaged the Enemy; that the Marlhro' engaged 
à conſiderable Lime alone, and was diſabled, having 
her Main and Mizen- maſts ſhot away; that the Dor. 
ſetſhire, Eſſex, Rupert, and Royal-Oak were a- ſtern and 
to windward of the Marlbro*', and in fight of her 
. Diſtreſs, and might have aſſiſted her, but did not as he 
obſerved, or engage in their Stations in the Line of 
Battle, but kept to windward of their Stations, and fired 
at too great a Diſtance; that the Fireſhip bore down in 
order to burn the Real; and that the Dor ſetſbire, Ru- 
pert, and Koyal-Oak, might have covered her had they 
thought proper; that they were not then engaged, and 
were conſiderably to windward of the Marlbro'. 
Then the Court aſted.] 2, Where was you quartered? 
A. At the Braces. 
| 1 When did you ſee the Rupert, how long after the Ad- 
miral began to engage ? 
A. I did not obſerve the Rupert in particular, till after the 
Marlbro* loſt her Maſts. 5 5 
85 Did you not ſee her before ? 
I might have ſeen her, but can't give any Accaunt of 
Her; I ſaw her firſt bear down. 
Q. Was ſhe in the Line? 


A. No, I ſaw the Admiral and Maribo“ . then obſerved 


that the four Ships a-ſtern were a conſiderable Diſtance to 
windward of the Marlbro'. 5 

85 Did you ſee them to windward? | 
A. Yes, they were open upon our Weather-bow, and the 
Aarlbro' was right a-head, there was a great Opening between 
thoſe Ships and the Afarlbro*. | 

V When the Maribro' loſt her Maſts were they to wind- 
ward of her? A. Yes, conſiderably. 

V Did you ſee the Rupert in particular? LE 

. I faw none in particular, all the four appeared to be to 

windward. | £54 
Did you obſerve the Rupert or any of thoſe four Ships 


_ 8 to aſſiſt the Maribro', after her Maſts were gone? 
AH. No. | . 


% A 


| 5 Did you ſee the Marlbra loſe her Maſts ? 
E ſaw her when ſhe was diſmaſted. | 
V Did you ſee the Fixeſhip before ſhe blewup? A. Ves. 


* * 


A. Did 


do 
Pc 
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A. Did you ſet her going down to the Real? A. Ves. 
D. Did, you ſee the Rupert, or any of the four Ships bear 
down to cover her? A. No. 
9, When you obſerved the Rupert firing, was ſhe within 
Point-blank ſhot ? 
Fog I don't think any of thoſe four were within Point-blank 


2 When did you ſee the four Ships fire ? 
Near three, or between two and three, when the Mart- 
borough was diſmaſted. 
9. Did you ever obſerve any of the four Ships that whole 
Day, before they wore, near enough to do proper Execution? 
A. No, I did not oblerye any of them ſo near as they 
Would be. 

S Was the Rupert ever ſo near as the Royal-Oak ? 

did not obſerve the Rupert in particular. 

Q: Do you think it was in the Power of thoſe four Ships, 
* gone nearer than they did? 
A. Yes, very much in their Power. 
2; Can yo ou give us any Account whether the Rupert ever 
was in the Line? 
A. If you take the Line from the Marlbro', ſhe was to 
windward of the Line conſiderably, but if you take it from 
the Namur, I can't tell whether ſhe was or not, becauſe 
did not. obſerve the Namur then. 
9.. Did you obſerve the Spaniſh Ships when they came up, 
to bear away from the fire of our Ships? 
A. I did not obſerve any of them did. 
J. Did they ſeem to ſhorten Sail? A. No. | 
Then the Priſoner aſked.) ©. What diſtance was you from 
the Rupert ? 
A. I believe, about 3 Miles as near as I can gueſs. 
2, Did you fire at one of the ſternmoſt Spaniſh Ships? 
A. =_ at the ſternmoſt Ship. | | 
8 How did they bear from you then? 

I can't tell the Point of the Compaſs, but the Ship we 
fired at was rather before our Beam. 

Do. you think that the Shot from that Ship could firike 

the bral-Oak, which was a-head of you ? | 
A. I don't believe it could when we fired. 1 R 
Q. At what Time did you fire? 4. About four. 
7 Did you wear immediately, or tack your Ship ? 

No, we ſtood. on for the Marlbre”, to the belt of my 
. 4 


02 | 8 2. Did 
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9. bn ever paſs the Rupert, or get a- 
ſtern? A. Yes, I believe they did paſs the Rupert. 
All the four? (Ni | 
A. I can't ſay whether did all or no. | 
2. Did any of them paſs before the Wearing? 
A. I can't ſay whether all the four, the Headmoſt paſs'd 
the Rupert, I am pretty ſure, 
When was that ? . 
A. Before five, and before the whole Fleet wore. 

12 Did you obſerve that I endeavoured to near them, or 
to haul away from them: c 
A. I did not obſerve you in particular, I only obſerv'd 
the four Ships in general. 92 e 

Q. At the time the Fireſhip blew up, did you ſee no Ship 
engage thoſe Spaniſh Ships ? . x" . 

A. There was a Fire from them, but I can't call that en- 

ing. — | | oy 
"2, When the Fireſhip blew up, and you fired at the ſtern- 
moſt of thoſe Ships, was there any of our Ships firing at the 
Headmoſt? A. I did not obſerve any of them. 

* When the Fireſhip blew up, was there any firing at all? 
A. I did not obſerve any of them fire then, I did when. 
the Marlbro' loſt her Maſts. 

Q. Vid not you obſerve them after? 

A. I might ſee them after, but not to obſerve them par- 
—_— 1241. La a 

Do you think that a Ship might not be intermixt with 
the Spaniſh Ships, and you take her for a Spaniſh Ship, whe- 
ther ſhe might not be a-head of thoſe Ships, and in a Line 
dos — and whether in a Confuſion you might not mil- 
take! 

A. J cannot ſay whether it is impoſſible or no, but it is 
not very probable, I think there is not Probability of it. 

Then Charles Steward, Midſhipman of the Neptune, was 

called in and ſworn. His Depoſition read, ſetting | 
forth, that he was Midſhipman on board the Neptune iu 

the Month of February 1743; on Board of which Ship 

Vice Admiral Leſtocſ hoiſted his Flag on the 11th of Fel. 

1743; that between nine and ten the Signal was made 

fer the Line of Battle a-head; and between ten and 

eleven the Signal to engage; that the Dorſerſbire, Efſes, 

Rupert, and Royal-Oak, were ſtationed a- ſtern of the 

Admiral, and were in fight of the Signal to 4-8 

that about one, or half paſt one, the Admi and 
* © -Aarlbro bore down and engaged the Real, _ her 
| 2 econ 


Two] - 
ſecond a- ſtern; and the Marlibri' was engaged a'confſi- 
derable Time alone, and was diſabled; that the Dor/et- 
ſhire, Eſſex, Rupert, and Royol-Ogk, were in ſight of her 
Diſtreſs, and might have aſſiſted her, but did not as he 
obſerved ; that none of them bore down and continued to 
engage the Enemy, as the Admiral and AMarlhro' did, 
but kept to windward of the Maribre', and out of the 
Reach of Point-blank, during the greateſt part of the 
Engagement, and they fired their Guns at too great a 
Diſtance that the Anm Galley Fireſhip bore down upon 
the Enemy, and was not covered or conducted by any 
of the other Ships; that the Dorſetſbire, Eſſex, Rupert, 
and Royal. Oab, might have covered and conducted her, 
but none of them did, and that they were not then en- 
ec and at a conſiderable Diſtance to windward of the 
arlborough. ot 4A f 
Then the Court aſted.] Q: Where was you quartered ? 
z: es 
D. Is this ion true? | | 
Ves, to the beſt of my Knowledge and Remembrance. 


0 


Q: Did you ſee the Rupert when ſhe firſt haul'd up, after 


the Admiral began to engage ? 
A. I did not take Notice of the Rupert's hauling up. 
2. What time did you ſee her? 
HH. Between two and three. 
< Did you obſerve her particularly ? 
No, only as ſhe was one of the four ſtationed a-ſtern of 
the Maribro' in the Line of Battle. 
, — ſhe the Ship a-head of the Royal-Oak? 
Did you ſec her plain, and that ſhe was not in the Line} 
Ves, ſhe kept to windward. - 
Did you ſee her fire? A. Yes, 
SH. At what time? | 
About three, but I don't know when ſhe began, 
9, Was ſhe then within Point-blank Shot? | 
No, not when I obſerved her. 
&. Did you ſee her fire about three? A Yes 
. Did you ever fee her within Point-blank ? 8 
— I don't know what ſhe was afterwards, I went down 
at four. 
8 Was ſhe near enough when you went down ? 
. I cannot tell. - 
N 8 "ag ſhe ever within Point-blank when you ſaw her? 
No. 


9. Did 


[0 
5 = you ſee the Marlbro* when the loft her Maſts? 
es. 81 
Did the Rupert d down to aſſt ber 1. 
I did not ſee that ſhe did, ſhe was a-ſtern and w wind. 
ward of the Marlbro* then. 
2. Did you ſee the Fireſhip when ſhe went down to 
burn the Real? A. Yes. 
8 Did the Rupert or any other Ship go down to cover 
A. I did not ſee any go down. i 
_ What was the firſt-time you ſaw the Rupert? 
About two, or after. 
9, When * u ſaw. her firing at four, what Ship did ſhe 
fre at?” A. I don't remember I ſaw her firing at four, 
What Ship did ſhe fire at, at three ? 
I cannot tell. 5 5 
Q. Was there any Ship for her to fire at ? A. Yes. 
3 Ho many Spaniſh Ships were there coming up ? 
Four Sail, and it muſt be at them that ſhe fired. 
. Were thoſe all the Ships that were a- ſtern of the Real? 
4 No, there was her ſecond a-ſtern, that was up along 
with her. 


Then the Priſener aſted.] ©, Did you ſee me before two? 


A. I did not obſerve you before. 

Can you tell whether you were in a Line with the 
Admiral when he begun to engage? A. No. 

Might the Rupert at any time in the Afternoon be 
within Point-blank, or at proper Diſtance to do Execution 
upon the Enemy, and you not ſee it? 

A. Not before half an Hour paſt three, after that I did 
ot take Notice. 

D. Was there any Ship for the Rupert to engage with, 
before the ſternmoſt Ships came up? A. I believe there was 
no Ship then, but if ſhe had bore down nearer at firſt, ſhe 
might have eine thoſe Ships ſooner ; but I cannot ſay there 
was _ Ship for her to engage, before thoſe Ships came up. 
id thoſe four Ships ever paſs the Rupert? 


ſome of the-headmoſt of them. 
. Do you mean before the Wearing ? 


Ves, when they join'd their Admiral, which they did 


beſts we wore, 
How far was you from the Rupert? 
To the beſt of my Remembrance better than three Miles. 


9, At what Time? A. At Three, when I ſaw you. 


Then 


I do not know whether they all did, ſome of them did, 
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Then Andrew Cooke, late Midſhipman of the Neptune, 


was called; but the Meſſenger for the Crown acquainted 
the Court, that he was ſick of a Fever. * 


Then Lieutenant Edward Clarke was call'd in and ſworn 


89 - lv Where was you quartered ? 4 
AJ. Upon the 


Then his Depoſition was read, ſetting forth, That he 


uarter-deck, to paſs the Word. 


was a Midſhipman on board the Neptune on the 


IIth of February 1743, on board of which Ship Vice- 
Admiral Zeftock hoiſted his Flag; that between nine 


and ten the Signal was made for the Line of Battle 


| ahead, and about ten or eleven the Signal to engage; 


that the Dorſetſhire, Rupert, and Koyal Oak were 
ſtationed in the Line in the Center Diviſion, a- 


ſtern of the Marlborough; that about One, or half 


paſt One, the Admiral and Marlbro* bore down and 
engag'd the Real and her Second a- ſtern; and that 
the Marlbro* was engaged a conſiderable Time alone, 
and was diſabled, having her Main and Mizen-maſts 
ſhot away: That the Dorſetſhire, Eſſex, Rupert, and 
Royal Oak were in Sight of the Marlbro's Diſtreſs, 
and were a- ſtern, and to windward of her, and might 
have bore down to her Aſſiſtance, but did not as he 
obſerved ; that none of them bore down as near as the 
Admiral and Marlbro* did, but kept out of their Sta- 
tions; that the Fireſhip bore down to the Real, but 


was not covered or conducted by any of the other 


Ships; that the Dor/etſhire, Eſſex, Rupert, and Royal 
Oak might have done that Service, had they been or- 
dered, or the Captains of thoſe Ships had thought 


proper; that he did not obſerve they were then en- 


gaged, but were conſiderably to windward of the 
Marlboro. | | 


'Then the Prefident defired him to acquaint the Court 


what he knew concerning the Rupert. 


Witneſs ſaid.) I know that none of the four Ships a-ſtern 


of the Marlboro bore down equally with the Namur 
and Marlboro to engage the Enemy: That when they 
fired the greateſt . Part of the Afternoon, that I ob- 
ſerved them, they were at too great a Diſtance. 


Me Court 4 d.] 2: Were they within Point-blank ? | 
A. No. | 5 


: Do you know what Ships they fir'd at? 


; 


A. The 
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A. The Spaniſh Ships a- ſtern of the Admiral ; but they 
ere a great Way off, and the Shot ell, n both their 's 
and the Enemy's. 

©. Did you obſerve che Adions of the Rupert diſtinguiſh'd 
from the reſt ? 

A. Not in particular; but I e brim the Rupert 
and Royal Oak one Time in the Afternoon, when the Royal 
Oat was to leeward of the Rupert. 

Were they all in the Situation you ſpeak: of? A. Ves. 
What Obſervation did you make when you ſaw the 
two toge N 
A. Gnly that the Royal Oak was to leeward of the Rupert. 
3 Did: you ſee the Mariboro's Maſts go? — 
I ſaw her juſt after. 
3 Did you ſee the Rupert, or any other Ship go to her 


3 = no Ship go down to her Alhſtance. 
Zoe Did you ſee the Fireſhip go down — the Real? 


Di you ſee her blow up? 4. Ves. 
Did the Rupert, or any other Ship go down to cover her? 
No, there was no Ship ncarer then than the Marlboro. 

2 Did you never obſerve any of the four Ships at any 
Time of the Day near enough the Enemy to do Execution 
with their Shot? 4. No. 

Q. Did you ever obſerve any of the * Ships edge away 
from the Fire of any of our Ships, or to ſhorten Sail ? 

A. I believe, 1 ſaw one Ship in the Afternoon edge away 
with her Fore-top-gallant Sheet flying. 

Q. I mean any of the four Sail 7? + 

A. No, they were under an _ Sail during the greateſt 
Part of the Afternoon. 

Q. Did they edge a 

A. They were not "ll haul'd, but feem'd to ſtcer for 
their Admiral. 

Q. Did you ever ſee any of our four Ships a- ſtern of the 
Marlboro yaw. backwards and forwards, ſo as to bring both 
her Broadſides to bear upon the Enemy? A. No. 

Q. If ſuch a Thing had been done, ſhould not you have 
taken Notice of it? 

A. To be ſure, if ſhe had made ſo remarkable a Law, I 
think I muſt have taken — of it. 


Then the Priſoner aſt d.] 2, ye fix'd upon 
9 Ship from the Beginning to the n of the — — 
f. No MP 
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Might it not be poſſible for the Rupert to yaw, and lie 
a and you not ſee her? 5 « 
A. If the had ſo remarkably yawed, as to bring both her 
Broadſides to bear upon the Enemy, I muſt have ſeen it. 
What Diſtance was you from the Rupert? 
It is difficult to determine the Diſtance from every Ship, 
but I believe we might be three or four Miles from her. 
2. Do you think you can be poſitive at. three or four 
Miles Diſtance whether two Ships are near enough engaged ? 
A. Yes, if I ſee the Shot fall ſhort. 
2. Did you ſee the Shot fall ſhort? A. Yes. 

Then Stephen Jenkins, Midſhipman of the Neptune, was 
call'd ; but, before he came in, the Priſoner deſired he 
might be aſk'd before he was ſworn, Whether he was 

r to be a Gainer or Loſer by the Event of this Trial ? 
The Court aſt d the Priſoner.] If he knew of any Inte- 
reſt the Witneſs would have in the Event, or if he 

had any Wager depending upon it? 
The Priſoner ſaid.) He deſired he might be aſk'd only a 
general Queſtion, If he expected any Preferment, or 


* 


? was to be a Gainer or Lpſer by the rial. | 
> The A Owe; faid. ] You muſt give us fome Reaſon why 
y you ſuſpect he has any Intereſt in it; for, as to Pre- 
n ferment, it is what every Gentleman in the Nav 

| expects in his Turn ; and therefore I ſhall not aſk him 
y the Queſtion: You'may do it afterwards, if you think 
| proper. F:0-6 
y Then the Witneſs came into Court, and was ſworn, and 


his Depoſition read, ſetting forth, That he was a 

Midſhipman on board the Neptune on the 11th of 

| February 1743; That between nine and ten a Signal 
was made for the Line of Battle a-head, and about 

eleven the Signal to engage; and that the Dor/ſerfhire, 


Or | Rupert, and KRoyal-Oak were ſtation'd in the Line of 
Battle, a-ſtern of the Admiral, in the Centre Divi- 
he ſion: That about One, or half paſt One, the Ad- 
th miral and Maribors* bore down and engag'd the Real 
and her Second a-ſtern; and that the Afaribors* was 
ve engaged a conſiderable 'I'ime alone, and was diſabled, 
having her Main and Mizen-maſts ſhot away; and 
that the Dorſethbire, Rupert, and Royal Oak were to 
windward, and a- ſtern of the Marlboro', and in Sight 
on of her Diſtreſs, and might have aſſiſted her, but none 
t? of them did, as he obſerved; nor did they engage the 


Enemy in their Stations 5 near as the Admiral and 


Marl- 
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Marlboro did, but kept to windward of their Stations, 
and out of the Reach of Point-blank, and fir'd their 
Guns at too great a Diſtance: That the F ireſhip bore 
down to burn the Real, as' he believes, and was not 
covered or conducted by any of the other Ships ; and 
that the Dorſet/bire, Rupert, and Royal-Odk might 
have done that Service; and that they were not then 
engag'd, and were to windward of the Marlboro. 
Then the Court aſ&*d.] Q. Is this your Depoſition ? A. Ves. 
©. Is every thing herein contained true? A. Yes. 
'The Prefident deſired him to relate to the Court what hg 
knew concerning the Rupert. 
The Witneſs ſaid.] He knew no more than what was in 
bis Depoſition. 
Was ſhe in a Line with the Admiral? 
A. I don't think ſhe was. 
Where was you quartered? A. At the Braces. 
8 Did you ſee the TP from the Beginning till the Ad- 
miral wore ? 
A. I ſaw her at ſeveral times; I do not think at any time 
y of the four were in the Line. 
85 Did you ever ſee the Rupert fire? 

1 . b I faw all the four a- ſtern of the Marlboro“ 
fie, but at a great Diſtance from the Enemy, and their Shot 
fell ſhort. 

Were they within Point-blank? A. No. 

- What Ships of the Enemy did they fire at? 
I can't ſay immediately what they fir'd at, but it muſt 
be at the four Ships coming u 

Was it at them? A . it could be at no others. 

- Did you ſee the Marlloro' loſe her Maſts? 

. I ſaw her after they were gone. 

9. When you obſerv'd thoſe four Ships a-ſtern of the 

Marlboro fire, were they near enough to do Execution: 
4 A. No, I ſaw the Shot make Ducks and Drakes in the 
| ater. 


4; Did you ſee any of the four aſſiſt the Marlboro” after 
he loſt her Maſts? A. No. 
©. Did you ever obſerve the Rupert and Royal Oak en- 
aging the four Spaniſh Ships? 
o, not them in particular. 
9. Did you ſee the Fireſhip go down. A. Yes. 
Did the Rupert or any of the four a- ſtern bear down te 
cover her ? 4. No, net that 1 faw. 71 
en 


An 


b 
. 
1 


Ie 
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Then the Priſoner aſt d.] ©, What Diſtance was you 
from the Rupert ? | | 


A. I can't Judge of the Diſtance now, it is ſo long ſince 


but I believe 2 Mile and a half, or 3 Miles. 


I don't remember the Time, and I have not my Jour- 


| 75 What Time did you fire your Broadfide ? 
nal. 


Then Commodore Smith obſerved, You ſhould look upon 
your Journal before you come here; and told the Preſi- 
dent there ſhould be a general Order for every body to 
bring their Journals with them. | 

The Preſident ſaid, He did not know what Effect it would 

have; and they had had an Inſtance of one Man who could 
not be directed by his Journal, and ſaid, that it was 


not true. 


| Then the Priſoner aſked.) Q: Were all the four Ships fir- 
ing? A. I can't tell. 


Can you be poſitive it was the Rupert's Shot made 
Ducks and Drakes in the Water ? 
A. I cannnot be poſitive it was the Rupert. 
©. Do you believe that one of thoſe Ships might not be 
then firing, and you not know it ? 
A. Yes, the Headmoft and Sternmoſt might fire, and 
thoſe between might not, and I not perceive it. 

Then John Burges of the Neptune was call'd in. 

The Court aſked.) Q: Where was you quartered ? 
A. In the Main-top. 

Then his Depoſition was read, ſetting forth, That he 
was a Midſhipman on board the Neptune, in the Month 
of February 17433 that on the 11th of the ſaid Month 
between nine and ten in the Morning the Signal was 
made for the Line of Battle a-head, and between ten 
and eleven the Signal to engage; that the Dorſerſbire, 
Rupert, and Royal Oak were ſtationed a-ſtern of the 
Admiral, and were in Sight of the Signal to engage; 
that about one, or half paſt one, the Admiral 
and Marlbro* bore down and engaged the Real and 
her Second a-ſtern ; that the Marlbro“ was engaged 
a conſiderable 'T ime alone, and had her Main and 
Mizen-maſts ſhot away by the Enemy; that the Der- 
fetſhire, Eſſex, Rupert, and Royal Oak were to Wind- 
ward of the Marlbro', and in Sight of her Diſtreſs, 
and might have aſſiſted her, but did not, as he ob- 
ſerved; and that none of them bore down to engage 
as noar as the Admiral and Marlbre* did, but they 


P 2 fired 
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| fired at too great a Diſtance ; that the Fireſhip 
bore down towards the Real in order to burn her, 
as he believes; that the Dorſetſpire, Efſex, Rupert, 
and Royal Oak might have covered her and conducted 
her, but none of them did ; that they were not then 
engaged with the Enemy, as he believes. 

Ton the Court aſted.] Q: Is this Depoſition true? 

A. Yes. 

The Preſident ſaid, I think the Depoſition is very full; but 
if any V chuſes to afk this Gentleman any Queſtions, 
they have Liberty. | 

Then the Court aſked.) QO: Was you upon the Main-top- 

. A. Te. 

2. Did you ever obſerve the Rupert yaw, ſo as to bring 
firſt her Larboard and then her Starboard Guns to bear upon 
the Enemy? A. No. 

35 Did you ſee her engage all the Time you was there? 
She engaged moſt of the Time I was there, till after 

the Marlbro' loſt her Maſts; and I ſaw them go from the 
Main- top-gallant- yard. 
45 Did you obſerve her after? 

I came down ſoon after; I was ordered down by the 
Vice-Admiral, with 16 of my People to aſſiſt at the Guns 
upon the Main-deck, in caſe we ſhould come to Action; and 
J did not particularly obſerve any Ship till I went forward 
upon the Fore-caſtle to ſee the Fireſhip ; and from thence I 
ſaw her blow up, and no Ship near her. 

9. When you obſerved the Rupert firing, was ſhe near 
enough to do Execution? 
A. No, not while I ſaw her from the Main-top-gallant- 
ard. | 3 | 
78. Was ſhe in a Line with the Admiral? A. No. 
4. What Time of the Day did you ſee her ? 


. About three. 

5 Did you ſee her give any Aſſiſtance to the Marlbro? 
No. 3 
Did you obſerve her back her Sails to near the Enemy ? 
No, I did not obſerve the Poſition of her Sails, or that 

ſhe us'd any Means to near the Enemy. 

©. Did you ever obſerve the Royal Oa get a- board her 
Fore-tack to haul to Windward of the Rupert ? | 
A. No, I never ſaw her get a-board her Fore-tack. 
85 Did you ever obſerve her to Windward of the Rupert ? 
No, the never was to Windward of the Rupert while 1 
#bſerved her. Wo: 
* 2, When 


1 
When you came off the Main- top-gallant-yard, had 
5 the 2 Ships ſhot a- breaſt of the ſar: ? 

A. I believe the Headmoſt of them might; but I can't be 
poſitive z I can't judge fo well as the People on board her. 

9, Did the Rupert give any Aſſiſtance to, or endeavour to 
cover the Fireſhip? | 

A. I did not obſerve that any Ship did, nor was there a 
Shot firing from the Britiſb Fleet when the Fireſhip was near 
the Real, E 

85 Then they were all ſilent? 

When the Fireſhip was near the Real, there was not a 
Gun firing from the Britiſb Fleet. 

Then the Priſoner aſted.] S How far was you from the 
Rupert when you obſerv'd her 

A. There is no being certain of the Diſtance ; the Admi- 
ral was fix or ſeven Miles from us; I cannot exactly ſay of 
the Diſtance of the Ships a-ſtern ; but I believe you might 
be four Miles from us: I did not expect then to be aſk'd a- 
bout the Diſtance. . 8 

Q Did you obſerve me from the Time you came down, 
till the Fireſhip blew up ? 

A. I did not; I have ſaid that I went upon the Fore-caſtle 
to ſee the Fireſhip go down, and did not perceive any Ship 
fring then. | | 
Captain Erſkine, one of the Members of the Court ſaid, 

That it was a very extraordinary Remark, that no 
Ship was firing when the Fireſhip went down. 

2. How long was it between your coming down, and the 
Firethip's blowing up? 

A. When I came down it was three, and when the Fire- 
ſhip blew up it was between 4 and 5. 

Q. Then there is an Hour in which you can tell nothing 
of my Ship? A. Yes. | 

J Did you ſee the Rupert firing particularly? 

. I ſaw all the Ships a-ſtern, as far as the Royal Oak 
fring; and they all appeared at too great a Diſtance. 

D, Did they all begin to fire when the Admiral did, and 
continue till the Maribro's Maſts fell? 

A, J think the Royal Oak began before the Rupert; I be- 
lieve the Rupert might begin about two, about half an Hour 
after the Admiral did. 

9. What Ship did the Rupert and Royal Oak fire at? 

A. I think the Headmoſt of the 4 ſternmoſt Ships then 
—— ky, 

. Did you fire at the ſternmoſt of them? A. Yes. 
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©. And J at the headmoſt? Then they muſt be four Miles 
aſunder. CE Te”, | 
A. We made Sail towards you, you were under an eaſy 
Sail ; we might be nearer you then than at firſt. 
Do you think the Shot of the ſternmoſt Ship could 

reach the Royal Oak? A. No. 7 

Q: Before the Admiral wore, could not that Ship reach the 
Royal Oak ? : 
Al. No, I think not; tho' a random Shot will go a great Way. 

Q: Was the Rupert engag'd when you fir'd a Shot at the 
Dunkirk ? | 

A. T don't know; I did not ſee any of them after the 
Marlboro's Maſts were gone. | 

Q. Was that Shot fir d at the Dunkirk after the Marlbor;'; 
Maſts were gone? A. Yes. 
Q. When was that Shot fired? 
A. Between Three and Four. 


Q. When you wore, and ſtood upon the other Tack, or Y 


little before, did you ſee no Ship engaging thoſe Spaniſh Ships? 

A. I don't remember ſeeing any Ship engage from the 
Fireſhip's blowing up till the Wearing. 

Then James Orrock, Midſhipman of the Neptune, was 

call'd in and ſworn. | | 

Then his Depoſition was read, ſetting forth, that he was 

a Midſhipman on board the Neptune on the 11th of Fe- 

. bruary 174.3; that about ten or eleven, the Signal was 

made to engage; that the Dorſetſpire, Rupert, and 

Royal-Oak were ſtationed a- ſtern of the Marlbro', and 

were in fight of that Signal; that about one, or half 

paſt one, the Admiral and Maribro' bore down and en- 

paged the Real and her Second a- ſtern; that the Marl- 

ro was engaged a conſiderable Time alone, and was 

diſabled; that the Dorſetfhire, Eſſex, Rupert, and Royal- 

Oak, were in ſight of her Diſtreſs, and might have aſ- 

ſiſted her had they thought proper; that they were not 


then engaged in their Stations; that they fired at too 


px a Diſtance; that the Fireſhip bore down upon the 
nemy, and was not covered or conducted by any of 
the other Ships, tho* they were not then engaged, but 
were a conſiderable Diſtance to windward of the Marl. 
borough. | 
| Then the Court aſted.] ©. What time was it after the 
Engagement began before you ſaw the Rupert? | 


A. I did not fee her particularly, I ſaw the four Ships be- 


tween our Diviſion and the Afaribroe', 
| | 2. Were 


8 


1 
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8 Were they at a proper Diſtance to do Execution? 


85 Do you know any thing of the Rupert i in particular ? 
No, 7 can only ſpeak of her in regard to her Station in 
the Line of Battle. | 

Q: Did you obſerye the Marlbro*, when her Maſts were 
gone ? 4. Yes, I ſaw them go away. 

Did you ſee the four Ships then? 

No, I ſaw the Marlhro from the larboard Gang-way, 
when her Maſts went away, and the four Ships were to wind- 
ward then. 

©. What time was that? A. Between two and three. 

From. that time, till the Admiral wore, did you ob- 
ſerve the Motions of the four Ships ? 

A. Yes, I ſaw their Motions from time to time. 

In any part of that time till the Admiral wore in the 
Evening, did you obſerve any of the four Ships near enough 
the Enemy to do Execution with their Shot ? 

A. No, I did not. 

 Byy id you ſee any Ship go down to the Marlbro' when 
her Maſts were gone? 

A. No, I A no Ship go down to the Marlbro'. 

Or to cover the Fireſhip? A. No. 

TDi you ever obſerve the 1 8 Ships bear away from 
our Fire? A. No. 

Or ſhorten Sail? 

No, they made Sail to join their Centre. 

Then the Priſoner aſt d.] &. What Diſtance was you 
from the Rupert Ba 

A. I can't judge of the Diſtance, but, to the beſt of my 
Opinion, three Miles. 

'9. When the Fireſhip blew up, did you ſee her? 4. Yes 

7 Was no Ship engaging the Spaniſh Ships then ? 

No, Idid not fee any. 

2, Were the Spaniſh Ships firing then ? 

A. Yes, but none of our's were firing. 

py At what Time did the Rupert begin to engage ? 

I can't tell the particular Time of her beginning: I 
ſaw all the four firing between Three and Four. 

7 Was the Rupert firing then? 

I can't ſay any thing of her in particular. 

; How can you tell whether the Rupert's Shot fell ſhort ? 
1 7 No, I can't tell; 1 only ſay that the Shot of the four 
ell ſhort. 0 


2; What Ship did the four Ships fire at ? 


A. 


4 


7 
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A. I believe, at the headmoſt of the Spaniſh ips, a 
. — from the Centre; the Shot ſeem'd to | 2 
. 11 : Cn ” 9 p 
3 Did thoſe four Ships come up in acloſe Line ? 
A. Yes, they ſeem'd only to be at a proper Diſtance. 
QD. At what Diſtance? A. I can't tell. * 
Did you fire at the ſternmoſt Ship? 4. Yes. 
2 What Ship fir'd at the headmoſt? A. I can't ſay. 
Iben Haury Maddox was called in and ſworn. 
Then the Court aſt d.] Q.: Where was you quarter'd ? 
A. Upon the Forecaſtle. 1 
Then his Depoſition was read, ſetting forth, That he was 
A2 Midſhipman on board the Neptune on the 11th of Fe- 
bruary 1743; about half paſt Nine the Signal was made 
for the Line of Battle a-bead, and at half paſt Ten 
the Signal to engage; at about half paſt One the Ad- 
miral and Marlboro“ began to engage the Real and 
her Second a- ſtern; that the four Ships a- ſtern of the 
Marlboro' bore down, but not ſo near as the Admiral 
and Marlboro? did: That about Two the Marlboro 
was diſabled, and in Diſtreſs, and was not ſuccoured by 
any of the other Ships ; that the Fireſhip bore down, 
and was not covered or conducted by any of the other 
Ships; that the four Ships a-ſtern of the Marlboro 
might have done that Service, but none of them did; 
nor did they relieve the Marlboro”. 
| Then the Court aß d.] O. Did you ſee the Rupert fire 
upon the Eenemy? _ | 
A. I don't know which was the Rupert, 
2. Did you ſee any of the four Ships a-ſtern of the Aa- 
baraugh fire upon the Enemy? 4211 
A. Yes, and the Shot fell ſhort. 
©. Did you ſee the Marlboro's Maſts go away? A. Los. 
8 ay any of the four bear down to her Afliſtance ? 
. No. | 
_ ©. Did you ſee the Fireſhip go down? A. Yes. 
* the Rupert, or any of the four Ships go down? 
. No. | Ry 
Then the Pr iſaner aſked.) Q:. Where was the Rupert ac- 
cording to the Line of Battle? * 
A. A-ſtern of the Eſſex, according to the Line of Battle; 
I. could not tell at that Diſtance which was ſne. 
— 5 * What Diſtance was you from the Rupert? 
A. It i fo long ago, I can't be a Judge of the Diſtance ; 
Ü believe we were four or five Miles from the Admiral, and 
you two or three Miles from us. N 


. 
Q. When the Fireſhip went down, did you fee any Ships 
firing? | | | 
A. The Fleet was en ging. | ; 
©. Did you ſee the Por Ships a-ſtern of the Marlborough 
WER; 5 
4 It is ſo long ago, I cannot recolleC but little of it. 
Q. Can you be politive whether the Rupert was in a Line 
with the Admiral? he oe | ? 
A. No, they all ſeem'd to be to windward of the Admiral, 
and conſequently could not be in a Line. 
Q. Were the Admiral and Marlborough in a Line together? 
A. When they bore down they were. 
8 NN it at Two when the Marllorough's Maſts fell? 
e. | +2 
Q. Did the Rupert engage before that ? 
11 I can't ſay any thing of it, I don't remember any thing 
Ot it. 
Q. Do you remember whether the Rupert was engag'd be- 
fore the Marlbro's Maſts went away? 
A. I can't tell. 
©. What Ships did the four Ships a-ſtern of the- Admiral 
fire at? A. I can't tell, | | 
Captain John Gaſcoigne called into Court; being ſworn, 
his Depoſition was read, ſetting forth, That he was 
Captain of the Torbay during the Month of February 
1743, which Ship was ſtation'd on the 11th of the 
ſaid Month in the Line of Battle next a-head of the 
Vice-Admiral on the larboard Tack ; that about half 
| — Nine the Signal was made for the Line of 
attle a-head, and about half paſt Ten the Signal to 
engage, and half paſt One the Admiral and Marlboro” 
bore down and engaged the Real and her Second a- 
ſtern ; that the Dor/et/hire, Lex, Rupert, and Royal 
Oak were, by their Situation, in Sight of the Signal 
to engage, and of the Engagement; that about Three 
the Marlboro's Main-maſt and Mizen- maſt were ſhot 
away, and that the Dorſetſhire, E ex, Rupert, and 
Rdyal Oak might have aſſiſted her, but did not; That 
between Four and Five the Fireſhip bore down upon 
the Enemy towards the Real, and was not covered or 
conducted by any Ship of his Majeſty's Fleet; that 
the Dos ſetſpire, Efſex, Rupert, and Royal Oak might 
have done that Service if they had been ordered, but 
none of them did; and that they were reſpectively 
then to windward of her. | FR = 
2 | Then 
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Then the Court aſked. Did you ſee the Rupert? was 
ſhe out of the Line 5 8 —— 1 

A. I did not ſee the Rupert, to know it to be her, the 
whole Day, becauſe my Sprit- ſail was ſet all Day to get 
a-head of the Vice-Admiral again. | 

9. Did you ſee the four Ships ſtationed a-ſtern of the 
Marlboro? 

A. No, for the above Reaſon. 
Then the Preſident deſired the Witneſs would relate 
what he knew of the Matter. 

Witneſs.) That the four Ships ſtation'd next a-ſtern of the 
Marlbro', did not bear down with the Namur and Marlbro', 
ſo as to be in a Line with them; otherwiſe, between the ſtar- 
board Leech of my Head-ſails and the Vice-Admiral's Ship, 
after he got a-head of me, when I ſaw the Namur and Marl- 
bro* bear down before the Wind, I muſt have ſeen them bear 


down alſo. 

Then the Court aſt d.] O. Did you ſee the Admiral begin 
the Attack? A. Yes. 

Did you fee the four Ships then ? 

A. No, none of the Ships ſtation'd a-ſtern of the Marlbro' 
| in the Line of Battle came open with my Sails while the Ad- 
miral continued to engage; but I ſaw a Cloud of black Smoke 
| come from the Ships either a-head or to windward of me, 
which intercepted my View from the Admiral and Aarlbro 
for a conſiderable Time together. 


©. Were the Ships which that Smeke came from to wind- 
ward of you ? 


A. Yes, elſe I ſhould have ſeen them as I ſaw the Namur 
and Marlbrg”. 
—_ D. If any of them had been as cloſely engaged as the Ad- 


miral and Marlboro were, muſt not you have ſeen them in 
the Situation you were in ? | 


A. Certainly. | 
Q: Did you ever ſee any of thoſe Ships which that Smoke 
came from, ſo near the Enemy as to engage within Point- 
| blank? A. No. 2 
Q. Or ſo near as to do Execution ? 
A I can't tell what Execution they might do, becauſe 1 
did not ſee them. 


| 5 7 you ſee the Marlboro when her Maſts went away ? 


- ©. Did any of the Ships that the Smoke came from bear 
down to affiſt her after her Maſts were gone? A. No. 


©. Or to cover the Fircſhip? | 


—— — ————— — — —— 


A, 


«© a 
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A. No Ship bore down to cover the Fireſhip; for, from 
the Time ſhe came "Te the lee Leech of my Head Sails, 


till ſhe blew up, my was never off her; and I expected 
every Inſtant ſome Ship ſhould have gone down to cover 
* 


Did you ſee the Marlboro then? A. Yes. 
Did the Firefhip open to you before ſhe got ſo far to 
leeward as the Maribor“? 
A. A great while. | 
N you ever obſerve the Hercules bear down to the 
Aſſiſtance of the four ſternmoſt Ships of the Enemy? 
A. No, never. 
S Did you ſee the Ships a-ſtern of the Hercules bear down 
and join their Admiral? 
Tes, when their Admiral bore away becauſe of the 
3 coming down upon him, they all edg'd down after 
"ay 7 | 
RV; Did the Heroules ever leave their Admiral, and go to 
the Aſſiſtance of the four Ships a-ſtern of him? A. No. 
9. Were the four Ships a-ſtern to windward of the Her- 
cules when they edg'd away? . 3 
A. Yes, for the Wind was large, and they ſteer'd for their 
Admiral; we had the Wind far aft when the Rea! bore 
away. 
9. If the Eſſex, Rupert, and Royal Oak had kept a cloſe 
Line, and brought up in a proper Line when the Admiral 
did, at what Time could the Rupert have taken up the head- 
moſt of the four Spaniſh Ships? | 
A. To make a Computation of that, I muſt conſider a 
little, The headmoſt of them fir'd at the Fireſhip when ſhe 
bore down; the Fireſhip blew up upon the Real's ſtarboard 
dide, when ſhe was before the Wind : The headmoſt Ship's 
Shot did not ſeem to reach the Fireſhip then, therefore it muſt 
be between Three and Four before the Rupert could have en- 
gag'd the headmoſt of the four ſternmoſt Spaniſh Ships. 
D. If they had continued to have bore down, and been in 
a proper Situation at firſt, and had laid in the Line as the Ad- 
miral did at firſt, would not the Shot of the Rupert have 
reach*d the Hercules? | | 
A. As there would in that Caſe have been two Ships be- 
tween the Marlboro and the Rupert, ny 


| the. Rupert's fore- 
moſt Guns could have reach'd the Hercules. 


„n the Shot of the Rupert have reach'd the Her- 
cules? * 


A. It muſt have been thoſe from her foremoſt Guns; be- 
| - k a cauſe 
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cauſe, as 1.ſaid; ſherwiould then have, been the third Ship a-flern 
of the 14 arlbro'.. 0 Fe + 

2. As the. Der etfhire and Jex lay to windward, if th 

Kube rt had Station of N of thoſe _ 
could not ſhe ba engaged the e as Cloſe as the 
Maribro' dil the Real? f 
as oh Y es, but the Bereit. ſhould * een the Hercules $ 


Ship. 
1 Fare many Ships of ours were there between you and 
the Rupert, when the Fireſhip blew up? 
A. According to the Diſpoſition of. the Line of Battle the 
Reyal-Oak, Dunkirk and Cambridge. | 
oo Va ere you a-head or a-ftern of the Neptune, whea the 
Fireſhip blew up? 
| 4. Almoſt tua of her; ſhe got a- head of me in the 
More but when the Fireſhip blew up, I was fo near a- 
bie, chat when the Admiral made the Signal to leave off 
Cbace, and the Vice Admiral haul'd « up 1 was-almoſt. on 
Toard of the Vice Admiral, and was —4 d to lye all-back. 
Where was the ſternmoſt of the Spaniſb Ships then? 
4 Before my Beam, and before the Vice Adin s Beam, 
ſo that ſhe could not be ſeen, but from abaft my Main- 
chains, and there I ſaw her juſt open with the N. eptune's 2 
as was when the Fireſhip blew up. 

Ten the: Prifener aſted.] Q: What Diſtance do you 1 think 
5 ere from the Rupert then? 

A. I can't judge, becauſe I never ſaw her to know it to 
be her; I-faw nothing a-head, but what came open with the 
ſtarhoard- leech of my Sails. 9. What Sail had you then ſet? 

A. All the Sail that I could make that could draw. | 

2. Had you our lower ſtudding Sails? A. No, there 
i... too lrth, e Wind, and too great a a Swell, to carry them, 
7 Had you Studdwg-fails out on both MF ? A. No. 


Was the lee Sheet of your Main aft? 
Yes, if I could have . abated any Sail, it would have 
been the Sprit-ſail, to prevent my being blinded. 

9, Was it abaft the Leech of your Foreſail or Main-ſail, 
that you ſaw the Namur and Marlbro' ? | 

A. It was to leeward of the Leech of the Fore-ſail and 
Sprit-ſail, and under the Fout of the Main-ſail; I kept on 
the ſtarboard- ſide of the Deck ung. my Steerage. 

2. Might not the Rupert be in a Line with the Admiral, 
when you ſaw nothing but the 4ar1brs” open with the Leech 
of your Fore-ſail? | 
A. The Admiral was haul'd off before that out of my 
4 Sight, he hauled off acroſs that — V Were 


*. 
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Q. Were there four or five Ships of the Enemy coming 
up a-ſtern ? 

1 40 In the Morning I ſaw fix a-ſtern of the Real, but what 
became of the —— from the Real I don't know; the Her- 
cules was always next a- ſtern of the Admiral when J faw her; 
but as there was a Remark made in my Minutes, that one of 
the Ships bore away without firing, 1 apprehend that muſt be 
ſhe, becauſe 1 found ſuch a Minute in the Remarks of my 
Amanuenſis, and I can account for all the reſt of them. 

©, That u Cloud of Smoke which you ſaw come from the 
Ships to windward, can you tell what particular Ships it was 
from ? A. I cannot tell, it might be from them all. 


D: Might not the Rupert be in a Line with the Marlbro' 


and you not fee it. 
A. Not while the Admiral continued to enga x 
D. Might not ſhe be in a Line with the Marlbro“? 


A. I ſaw the Marlbro” always and the Real; the Namur 


was a-head of the Maribre' while the Admiral engaged: 


2. Did you re no TP engage thoſe Spaniſh Ships coming 


up ? 

"7 Not one, none came down * enough to Jeeward. I 
ſaw the Breech of the Shot between them, but did not ſee 
our Ships which the Shot came from. 

V Do you think that thoſe four Ships ever paſs'd me ? 

I can't judge, becauſe I did not fee your Ship; but the 
Shot of the "Headmoſt of them hardly reach'd the Fireſhip 
Jalt before ſhe blew up. 

. Might. it not be a Scool of Fiſh that you ſaw, which 
you took to be Shot ? | 

A. It appeared very plain to me to be Shot. 

Did you ſee the Cambridge ® A. No. FD 

7 Might not thoſe Shot come from the Cambridge? 

I cannot tell what Ships they came from: When the Vice- 
Admiral fired, and not till then I furl'd my Sprit-ſail, and 
thought it was time for me not to be 3 any longer. 

©. How far do you think you were from the Ships yu 
the Shot came from ? 

A. J cannot tell, I cannot form any Judgment of 1 it. 

2: Pray recollect when you wore, ouy where did you ſee 
the Kupert ? 

A. I did not ſee her, becauſe I was Minding to keep clear 
af the Vice Admiral, who I was ver > near being on board 
+ oh; 2: That laſted but a little while! 

A. It laſted a great while, for by the time we had wore, 
and come to the other Tack, it was almoſt dark, and but 
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juft light enough to ſee what the Admiral was about, bu 
not to know the Ships in particular. | | 
Q. Did you never look aft, to ſee what Signals the Admiral 
had abroad ? | 
A. Not till the Ship was come to on the ſtarboard Tack, 
and the Sails trim'd, as the Vice Admiral was ſtill the next 
Ship to me. * Ne | 
©, Did you ſee no Ships engage thoſe Spaniſb Ships ? 
A. Yes, upon the ftatboard Tack, -as they paſs'd by 
them. | | | . : 'Q 
©. Did not you ſee Ships upon the larboard Tack engaging 
them ? A. No. | 
2. Did the Admiral wear before Mr. Leftock ? 
. About the ſame time, or rather before. Mr. 
9. Did not you wear, and leave the Royal-Oak and me en- 
2aging with five Sail of the Enemy ? 
A. I know nothing of it, we wore when the Admiral 
did; all I know of any Ship's being engaged after wearing is, 
that the Admiral and the Ships near him upon the ftar- 
board Tack were firing their larboard Guns, as the ftern- 
moſt Ships of the Enemy paſſed by them to join their 
Did the Admiral's Second a- ſtern bear away with him? 
Ves, they all bore away, they did not ſtay behind after 
the Admiral bore away, 
| J Pray recolle& whether the Spaniſb Admiral's Second a- 
head or a-ſtern, was beat away to leeward ? 
A. I do remember the Second a-head bore away, and thc 
Second a-ſtern bore away a little and hauled up again. 
I What was the Occaſion of her hauling up ? | 
To get into his Station, and do his Duty. 
45 Did any of our Diviſion force her? 
A. I did not fee any of your Diviſion, a- ſtern of the Marl- 
borough, then to leeward far enough to be ſeen open with the 
Leech of my Sails; but how could a Ship to windward of her 
force her up again? | 
Priſoner reply d.] By bearing down to her. 
The fxg anſwered.) None did. | 
- Then the Priſoner aſted.] 2, Might not a Ship, "tho? not fo 
far open as to be ſeen by you, have occaſioned that Span'/þ 
Ship's coming into the Line again, and you not ſee her? 
A. The Hercules was always ſo far open to leeward of me, 
that no Ship could have betty" es her to come back into their 
Line, but J muſt have ſcen her, | 


\ 


2. How 
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2. How far was the Hercules from the four Ships coming 
up? A. I can't form any Judgment. 


* ©. At firſt, when you ſaw the Hercules after the Beginning 
of the Engagment ? 


A. 1 did not take Notice enough to form any Judgment 
by, and I had only the Angle of their Bearings to form a 
Gueſs from. FINS 


S I only want to know from your own Judgment ? 

When the Admiral firſt began the Engagement, the 
Sternmoſt of thoſe four Ships was about five Miles from me, 
but I can't ſay how fat the Headmoſt of them was from the 
Hercules, 


2. Were there any Ships a-ſtern of the Spanyh Admiral, 
proper for the Rupert to engage ? 


A. I do not think there was ; becauſe if the four Ships a- 
ſtern of her had bore down equally with the Marlborough, 
the Rupert could not have reached the Hercules but with 
her foremoit Guns, as I have ſaid before. 

Then the Priſoner ſaid, He had a Queſtion to propoſe to 

Captain Gaſcoigne, if the Court would give him Leave. 

Then the Court ſaid, He might aſk what Queſtions he 

pleaſed. 

Then the Priſoner aſked.) Q, If I had come into that Sta- 
tion, was it conſiſtent with my Duty as an Officer to make 
Sail a-head to engage the Hercules? fe 

A. The fighting Inſtructions enjoin, that if any Ship does 
not do her Duty, the next Ship is to ſupply her Place ; and 
under that Article, where the next Ship is ſo required, as the 
"ga did not bear down, it was the Duty of the 

OX. 
Then the Priſoner interrupted and ſaid, There were five 
Spaniſh Ships coming up, and no Diſtreſs appeared in 


any of our Ships: 


Q. Was it my Duty as an Officer to break the Line? 
'Then Captain Orme, a Member of the Court, ſaid, It was 
not breaking the Line, it was only cloſing the Line. 
Capt. Gaſcoigne anſwered the Priſoner.] As Captain Orme ve 
juſtly obſerves, It is true, it would not be breaking the 
Line, but cloſing it. | 
To which the Priſoner reply'd, That by the twenty-ſe- 
cond Article of the fighting Inſtructions, no Ship was 
to go out of her Station without a Signal of Diſtreſs 
appears, and then the next Ship to her in Diſtreſs is to 
relieve her: And by the twenty-third Article, if the 
Admiral ſhould be in Diſtreſs, and make a proper Sig: 
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nal for that Purpoſe, the whole Fleet ought to relieve 


him. | 
Then the Court aſked the Witneſs] O. How long was it 
from the Time you ſaw the Admiral begin to engage till he 
hauled acroſs the Space in which you ſaw him, and went 
out of your Sight ? 
A. It was remarked by my Watch, but the Paper on which 
that Remark was made, was loſt before I had time to examine 
it; I think it was before the Marlborough loſt her Maſts. 
* Then the Court adjourned till To- morrow 
Morning, at eight. 


En 


fri 


tc 
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FOVURTH DAY. 


—c 
—c 


Chatham, Ship London, Oftober 23d, 1745. 
The Court ordered the Marſhal to bring in the Priſm, 


Captain JOHN AMBROSE brought into Court. 


and ſworn. His Depolition read, ſetting forth, That he 
was Lieutenant of the Torbay on the 11th of February 
1743, which Ship was ſtationed in the Line of Battle the 
firſt Ship a-head of Vice Admiral Le/tock in his Diviſion 
that about half paſt nine in the Morning a Signal was 
made for the Line of Battle a-head, and about half paſt 
ten the Signal to engage, and. about half paſt one the 
Admiral and Marlborough bore down and engaged the 
Real and her Second a-ſtern ; and that the Dor/etſbire, 
Rupert, and Royal Oak were in Sight of the Signal to 
ENSages and of the Engagement, and that about halt 
paſt three the 1/ariborough's Maſts were ſhot away by 
the Enemy; and that the Dorſetſbire, Eſſex, Rupert, 
and Royal Oak might have aſſiſted her, but none of 
them did, and that they were then to windward of her; 
that about four the Anne Galley Fireſhip bore down to- 
wards the Enemy, and was not covered or conducted by 
any of the other Ships ; and that the Dor/etſhire, Rupert, 
and Royal Oak might have done that Service, but none 
did, though they were not then engaged with the 


133 Leonard Bellamy, of the Torbay, was called in 


: Enemy. 
OY onthe Den 
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Then the Court ashed.) Q. Did the Rupert tear down far 


enough to be in the Ling A. No. 


„ Did you ſee her en | 
Ty | aw the Shot fal ; of the Ex my, which came 
from the Ships to windward, and fell to tac leeward of up 
Sails 
& Where was you quartered! ? 4 Upon the upper Deck. 
Did you particularly remark the Xpert? A. No. 
Was your pritſail ſet ? | 
Ves, therefore I cou'd only now and then ſos the Ships 
to windward. 
Q. What Ships were they? 
A. According to the Line of Battle the Derſetſbire, Effex, 
Rupert, Royal Oak, Dunkirk, and Cambridge. 
Q. Were th firing then? J. Ye. 
2. At what Time? A. At three. 
Q. Are you ſure all thoſe Ships were to Windward of the 
Admiral ? 
A. I did not ſee any of them to leeward. 
9. Did you ſee them all fire? A. Yes. 
Q. Did their Shot reach? A. No, it fell ſhort. 
2: Did you look to Leeward? A. Yes. 
F Di Did you then ſee the Namur and Marlbro in a Line 4 


2, And the others to Windward of the ſame Line? 
es 

Did you obſerve any of thoſe Ships a-ſtern of the Marl. 
bro firing when the Fireſhip was going down? A. Yes. 

Did you ſee the Fireſhip go down? A. Yes. 

Did any of the four Ships, particularly the Rupert, aſ- 
ſiſt the Marlbro' after her Maſts were gone? A. No. | 

3 P. Did you ſee the Fireſhip when ſhe went down ? 


Q. Did any Ship go down to cover her? A No. 

Q. Which of the Ships fir d when the F ireſhip went. 
down? 

A. Some of the Ships a-head of Mr. 22 and to 2 
ward then. | | 
What Ships were they? 

The Dor/etfhire, Eſſex, Rupert, and Royal Out, Dun- 
kirk and Cambrige. 

5 Did you ſee any Ship bear down to cover the Fireſhip! 


V Might x not the Rupert have been to leeward, and in a 
R Line 
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Line with the Spaniſb Admiral, and you take her for one of 
the Enemies Ships? 
A. I think not; the Spaniſh Ships were fo diſtinctly by 
themſelves, any body might know them. 
Could you diſtinguiſh their Colours? A. Yes. 
. What Diſtance was you from thoſe Ships ? 
About three Miles. | 
9, From the Beginning of the Engagement, to the Time 
the Admiral wore, did 5 ou ever ſee any of the Ships to Wind- 
ward within point-blank of the Enemy ? 
A. I believe the Dorſetſbire was ſome Time of the Day. 
F When? A. Juſt before the Admiral wore. 
Did 2 * the Rupert then? 
No, * yt he Dorſetſhire. 
2 When 2 Ships engag' d, had they their Colours 
flying FR I: 
. Did you ſee any Engliſh Colours in the Marlbr;'s 
Wake, or in the Spaniſh Line? 
A. No, I did not. 
J Was it poſſible for an Engliſh Ship to be in a Line with 
the Spaniards, and not diſtinguiſh her? 
8 "No, I think * cal Shot il tho | 
ou ſee ſeve ot rt that came from th 
wh ps to o Windward? re. — 
I What Ships were they firing at ? 
The Headmoſt and ſecond of the four ftternmoft _ 


. what Time? A. At Two. 

If the Rupert or either of the four had gone down and 
engaged as a Britiſp Ship ought to do, muſt "not you have 
ſeen BY to leeward of your Foreſail ? 
A, Yes, I muſt, 
&. Did you at any time of the Day before the Admiral 
made the Signal to wear, obſerve the Rupert ever in a Line 
with the Admiral or the Maribro“? 
A. She was always to Windward when I obſery'd her. 
2. Did you obſerve her when the Maribro's Maſts were 
gone ? A. Yes. 
| Was ſhe to Windward then? A. Yes. 

9. During the Time that you obſerv'd the Rupert and the 
four Ships to fire; and as you judg'd them to fire at the 
Headmoſt of the Spaniſb Ships a-ſtern; did you obſerve any 
of the Spaniſh Shins to edge away from that Fire? | 

A. Yes, the Headmoſt of the Five edged away. 

. 2 Why * ſhe edge away, as you apprehend? 4% 1 


I 
A, I cannot tell, no Shot reach'd her as I obſerv'd. 
2 you apprehend that the Ship which edg'd away was 
to Leeward or to Windward of his own Admiral's Line ? 
A. He was in his own Admiral's Wake. 
Then the Priſoner aſked.) 2. Where was you at the Be- 
ginning of the Engagement ? 
2 A. A-ſtern of the Neptune. 
5 Q But in your Depoſition you ſay you was a-head of the 
Neptune? 
A. That was our Station in the Line of Battle; but we 
could never get a- head. | 
| How 2 was you from your own Admiral? 
. Better than half a Mile, and ſometimes nearer, 
1 5 Upon his Weather- quarter? ö 
A. Always after we dropt a- ſtern, we were a Point upon 
his Weather- quarter, endeavouring to get a-head, 
. Then the Vice-Admiral muſt interrupt your View ? 
No, we could better ſee then, than when we were up- 
th on the Vice-Admiral's Weather-quarter. 
5 Were there four of the Enemy coming up a- ſtern? 
There were five. 
he 85 Were they all coming up in a cloſe Line? | 
There was a great Space between the Hercules and that 
Ship a-ſtern of her ; and a great Space between her and the 
| firſt of the Four. 
©, Were the four in a Line? A. Yes. | 
I; Were you to Windward of Mr, Mathews's Diviſion ? 
A. We were in a Line with the Mar/bro' ; we ſteer'd af- 
ter Mr. Leſtocł, and he ſteer'd for the Maribro'. 
2: You ſay you was in a Line with Mr. Leftock, and that 
he ſteer d for the Marlbro'? A. Ves. | 
©. Did any of the Ships a-ſtern of the Hercules paſs the 
Royal Oak to fire at the Fireſhip ? BO 
A. They fired at the Fireſhip. 
| 85 Did they go a-head of the Rupert? 


. ”— 


I don't know whether they did go a-head of the 

Ruper tor no. Y 
Q. You ſaw the Ships firing when the Fircſhip went down, 

can --_ tell what Ships they were ? 

A. I can't tell the particular Ships. 

Q. Did you ſee all the Ships firing when the Admiral firſt 

began, or did you ſee only one or two firing? | 

A. There was firing from thoſe Skips, but I can't tell 


Which of them. 
KY Q. How 
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2. How did the Ships hear off you that Mr. Le/tck fir'd 
at, as you ſay you was half a Mile a-ſtern of Mr. Lefteck 
when he kr'd? 3 2 
A. Before our Beam ſar enough; I went to the foremoſt 
Gun in the Upper-deck, and could not ſee any of her Stern 
Q. Do you think that the Shot of that ſternmoſt Slup 
could reach the Royal Oak? A. I can't tell. 
Q. How far was the Royal Oat diſtant from you? 
A. About two Miles. | . 
. When you ſaw the four fſajl bearing away, was the 
Real bore away too ? | 
A. Yes, I believe ſhe was, but can't ſay poſitively. 
Then Lieutenant Benjamin Wells of the Torbay was 
call'd in and fworn, and his Depoſition read, ſetting 
forth, T hat he was Lieutenant of the Torbay on the 
11th of February 1743, which Ship was ſtationed the 
the firſt a-head of Vice-Admiral Leſtoct, in his Divi- 
ſion ; that about half paſt ten, on the ſaid 11th of 
February, a Signal was made to engage, and about 
one the Admiral and Marlbro* bore down and en- 
aged the Keal and her Second a-ſtern ; and that the 
Dor ſetſhire, Rupert, and Royal Oat were in Sight of 
the dignal to engage, and of the Engagement; and 
that about half paſt two the Marlbro's Main and 
Mizen-maſts were ſhot away ; and that the ſaid three 
Ships might have gone to relieve her, but none of 
: them did. | 5 
Then the Ceurt aſted.] ©, Where was you quaatered ? 
As. Upon the middle Gun-deck, Ke” 27 
2; W hat diſtance was the Rupert from you when the Ad- 
miral began to engage? | | 
A. I don't remember to have ſeen the Rupert particularly. 
Q. What Ships did you ſce a-ſtern of the Admiral? 
A. There were four, which, according to the Line of 
Battle, were the Dor ſerſpire, Eſſex, Rupert, and Royal Oak. 
Qt. Did you ſee any of thoſe Ships, or in particular the Ru- 
„ | 2 | | 
Hi. 1 did not ſee any of them particularly; there was ſome 
Fring from all thoſe Ships. | 
QD: Did the Smoke come to Leeward of you? 
A. Yes, and the Ships were upon our Weather-bow. 
2. Did you ſee any Shot fall!? | 
"i 5 I ſaw Shot fall into the Water, but can't tell from what 
4 ips. 42 | G : 
Were they near enough the Enemy to do . 


Ay bode 
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A. I think not. 
. Did you ſee the Maribro's Maſts go away? A. Yes, 
D. Did A ſee them fall, or near the Time they fell? 
4 About the Time; juſt after ſhe was ditabled ; there 
was ſo N. 88d an a Smoke I could not ſee them fall. 


id a 1 of thoſe Ships bear down to give her Aſſiſt- 
Rc 


8 Did you ſee the Fireſhip go down? A. Ves. 
Did none of thoſe Ships bear down to cover her? 
No Ship went down to cover her. 
. How long was you upon Deck ? 
A. Not at all; what I ſaw was from the entering Port. 
Q. * you ever look out of the Weather- entering Port? 
A. Ves | 
Q Did you ſee the four Ships to Windward then ? 


A. Yes, kg four Ships were then a little to Windward 
upon the Weather-bow. 
Q. Did you ſee the Fireſhip from that Port ? 
A. No, from the Starboard-quarter Gallery. 
Q. Were the * when you ſaw them upon your Wea- 
ther-bow ? A. 
. All of them 4) A. I believe all of them were firing. 
N. At what Ship do you apprehend they fired? _ 
A. I don't know. 


. Did you judge our Ships to Windward were firing at 


the aniſb Ships a-ſtern? A. Yes. 


be Did you ſee the Spaniards ſoon after you ſaw our Ships 
to 


indward ? ' 

A. Yes, I ſaw them to Leeward. 

. From whence did you ſee thew to Leeward ? 
. Out of the Starboard-quarter Gallery. 

9. Her many Spaniſh were there a- ſtern of the Admiral ? 

A. Five, 

2: At what diſtance were they from you? 

A. 1 don't know. 

D. Were there five, including the Spaniſh Admiral's Se- 
cond? 

V; I think five, including the Second. 

S; When you look'd out of the entering Port, and ſaw our 
four Ships upon your Larboard-bow, could you ſee the Na- 
mer and Marlborough upon your Larboard-bow ? A. No, 

. Where were they then ? 
Upon our Starboard-bow. | 

9. When you ſaw the Namur and Marlbre', were they 
then in a Line? 

A, Ves, 
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A. Yes, engaging the Real. 
* * that juſt before the Time the four Ships were 
in | 
f I did not ſee the four Ships till the Fireſhip bore down; 
and my Reaſon for looking to Windward when the Fireſhip 
went down, was, becauſe no Ship went down to cover her. 
2: When you look'd out when the Firefhip was bearing 
down, and you ſaw the four Ships upon your board-bow, 
2 1 ſure the Cambridge and D un were not two of the 
A. I cannot be ſure of that. 

Did you ſee only four? A. Only four. 

Lou nam'd four Ships, the Dorſetſbire, Eſſex, Rupert, 
and Royal Oak. 3 
A. Yes, that was from the Line of Battle. 

What Ships did you take the four to be? 

The Dorſetſhire, Eſſex, Rupert, and Royal Oak; I cannot 
poſitively ſay, but I then imagin'd that the Dunkirk and Cam- 
bridge then were a-head of the Neptune; we were then a- 

-ſtern of the Neptune, out of our Station. 
Then the Priſoner aſt' d.] Q. What diſtance was I from 
you? A. I can't tell. | 
2 Could you particularly diſtinguiſh my Ship? A. No. 
he Witneſs withdrew. 
Then Jeſeph Bucknal of the Torbay was call'd in and 
ſworn, | 
Then the Court aſked.) N. Where was you quartered ? 
A. Upon the Middle Gun-deck. | 
Then his Depoſition was read, ſetting forth, That he 
was a Lieutenant on board the Torbay, on the 11th 
of February 1743; that about half { nine the 
Signal was made for the Line of Battle a-head ; a- 
bout half paſt ten the Signal to engage 3 and at half 
paſt one the Admiral and Marlbroe* bore down and 
engaged the Real and her Second a- ſtern; that the Dor- 
ſetſhire, Rupert, and Royal-Oak were in Sight of the 
Signal to engage, and of the Engagement; that about | 
half paſt two the Marlbre's Maſts were ſhot #4, by 
the Enemy; that the Dorſetſhire, Rupert, and Rodl 
Oak were then to Windward of her, and might have 
one down to her Aſſiſtance, but did not; that the 
Fireſhip bore down between four and five towards the 
Real, and was not covered or conducted by any of 
the other Ships; that the Dorſeiſbire, Rupert, and 
EKeyal Oak might have done that Service, but 1 
Fs & the 
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them did, tho? they were then reſpectively to Wind- 
ward of their Station, and were not then engaged. 


Then the Court aſt'd.) Y. Is this your Depoſition ? 
A. Yes. 


Is it true? A. Yes. 
Did you know the Rupert from the reſt of the Ships 
a-ſtern of the Maribro“? A. No. 
Were they all four to Windward of the Line? A. Ves. 
Did they aſſiſt the Maribro' when her Maſts were gone, 
or cover the Fireſhip? A. No. 
755 Did you ſee any Firing then? 
general I ſaw them fire. 
9. Did their Shot do Execution ? 
5 I I think not; I ſaw them fall into the Water. 

9. Did you, in any Part of the Action, from the firſt Be- 
ginning of the Engagement, ſee thoſe four Ships, or any of 
them, near enough the Enemy to do Execution ? 

A. No, I believe not. 

Q: Was it poſſible, during the Engagement, for any of the 
four Ships a-ſtern of the Marlbro' „to be ſo far to N 
as to be in a Line with the Spaniſh Admiral or his Diviſion? 

A. I think it was not poſſible. 

2. Since that, did you ever hear, that any of thoſe four 
Ships had ſtray'd to leeward, into the Station juſt mentioned ? 

A. No. 


: Can you ſay nothing particular of the Rupert? 
A. No, only in general. 


IM Did you know the Rupert was one of thoſe Ships ? 


2 


d 


Then the Priſoner aſced.] Q: Can you poſitively ſay, that 
the Rupert was there or not? A. No. 
Q: Can you politively ſay that the Rupert was in that Sta- 
tion? A. According to the Line of Battle ſne was one. 
8 But can you be poſitive ſhe was there ? 
Only according to the Line of Battle. 
©, Did you particularly know the Rupert? A. No. 
©. Was you in a Line with the Admiral then? | 
The Witneſs aſted when ? 
Q. When you ſaw thoſe Ships to Windward ? 
A. Not till after the Marlbro's Maſts were gone; then we 
12750 after the Vice-Admiral, and he ſteer'd for the Marl- 
rg 
Q. Was you in a Line with the Marlbro' when her Maſts 
were Rd away? A. Not till after. 
Q. At what 1 ime after? A. Juſt after. . 
Q. Was 


Mb. , | 
A, 


Admiral? A. Yes. 
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Q. Was you in a Line with the Admiral then? A. No. 
Me. Was you to windward or to leeward of the ira! 
n ? | 
, 20 To Windward of the Marl bre „ ſhe was -upon our 
il Was the Admiral to windward of you then ? 
A. Yes, he was haul'd off, he was upon our Wenden, 
when we ſteered for the Marlbro. 
2. When you ſteer'd forthe Marlbro', how many Ships 
did you then ſee upon your Weather-bow ? | 
. Moſt of the Fleet. | 
. How many were there between you and the Admiral? 
I can't © tell how many, 
, Was you to'leeward of the Admiral ? 
Ves, when we ſteered for the Marlbrs?. 
| Then the Court aſted.] Q. Was you abſolutely to leeward, 
er only ſteering to leeward ? 
9 nly ſteering to leeward. 
2. Suppoſe you had brought to, and had haul'd cloſe up- 
ona Wind, would not you have been to windward of the 


Then the Priſoner aſted.] Q. If the four Ships a-ſtern of the 
Marlbro“ that you ſau upon your Weather-bow, had haul'd 
their Wind as the Admiral did, would they have been to wind- 
ward, or in a Line with the Admiral ? 

The ee Pauſe, but no Anſwer. 

Then Captain Frankland, one of the Members of the 

Court faid, You ſee he knows little of the Matter, he 
has little os no Judg ment. 

Then the Priſoner fad, If you ſay be has no Weight in 
the Evidence he has giver! againſt me, 1 will aſk him no 
more Queſtions. _ 

Then the Preſident ſaid, We have Evidence enough, we 
may throw half of it away, and have enough left, ſo that it 
is not material what you make of this Man. 

Then the Priſoner ſaid, If I upon crofs-examining him can 
find that his Evidence ought to be of no Weight, I hope 
I have a Right to it. 

The Ju * 5 told the Witneſs, That every Man 
noun fa mr ag es, or No, to what he knew, and if he did not 

might ſay he could not tell; then the Witneſs ſaid 
in a to the above bo 7 3 tell. 

Den the Priſoner a ©, Might not any of the Ships 
a- ſtern of the arlbre', , "have d deen to lee ward of you, and 
you not ſee them ? 41 

. 
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A+ T rauſt have ſeen them if any had been to leeward, 
2, How many did you ſee to windward between the Ad- 
miral and the Torbay ? | 1 
A. I cannot tell, ſeven were in the Line of Battle. 
85 How many of them did you ſee? 
took no Notice of any, but four a-ſtern of the 
Marlborough. | | 25 
2 When you ſaw the four Ships to windward, one of 
which was the Kupert, did you fee the Dunkirkh, Cambridge, 
and Neptune? wg 
A. I ſaw the Neptune, | did not ſee the Dunkirk and 
Cambridge, | 
Then Lieutenant Arthur Vaughan, late Lieutenant of the 
Torbay, was called; but the Meſſenger for the Crown 
- acquainted the Court that he was ill of a Fever. 
Then Fohn Mafter, Maſter of the Torbay, was called and 
_ ſworn, and his Depoſition read, ſetting forth, That he was 
Maſter of the Torbay, during the Month of February 
F743, in the Fleet in the Mediterranean, under the Com- 
mand in Chief of Admiral Mathews ; that in the Morn- 
ing of the 11th Day of the ſaid Month, a ignal was made 
for the Line of Battle a-head ; that the n Ru- 
pert, and Royal-Oak, were ſtationed a- ſtern of the 
_ Marlbr#, as appears by the Line of Battle; that the com- 
bined Fleet were about five Miles from our Center, when 
that Signal was made; that about ten the Signal was 
made to engage, and about half paſt one, the Admiral 
and Marlbo-ough bore down and engaged the Enemy; 
that the Maribro' was diſabled ; that the Dorſetſhire, Ru- 
pert, and Koyal-Oak, bore down with the Admiral, but 
not ſo near as he did; that they had Wind enough to 
get into their Stations, but did not, nor did they aſſiſt the 
Marlhro* when ſhe was diſabled, tho' they were not 
then engaged; that the Fireſhip bore down, and was 
not covered or conducted by any of the other Ships; 
that the Derſetſhire, Rupert, and Royal-Oak, might 
have covered or conducted her, but they none of them 
did; that ſhe paſs'd ncar the Ee and Dorſetſhire, and 
had no Aſſiſtance from any of them, and was blown up 
without Effect, altho' thoſe Ships were not then engaged. 
Then the Court aſted.] Is this Depoſition true? A. Yes. 
The Preſident defired the Witneſs to relate to the Court 
what he knew concerning the Rupert. ak 
| Witneſs ſaid, I know nothing, but that the four Ships a- 
ſtern of the Marlbro' 2 to windward, and oy 
Ave 


t 
have gone don n, but did not, either to aſſiſt the Marl. 
Borough, or cover the Fireſhip ; that they were not in a 
Line with the, 4arlbro* nor with the Admiral, after he 
hauled off; that they never were within Point-blank all 
that Day, till after the Fircſhip blew up; I could ſee 
the Namur right a-head, and the others upon our Bow. 


Then the Court aſked.) ©. What Ships do you mean 
REN windward, was it the Dorſetſhire, Rupert, or Royal- 

ak 

A. I took it to be them, by the Line of Battle, and by 
their blue Colours; I wondered who they could be to keep 
ſo far to windward; I took up the Line of Battle, and ſaw 
it was them, and I faw by their blue Colours they were 
of the Admiral's Diviſion. | 

Did you ſee the Dunkirk and Cambridge then? A. Yes, 

J, How did they appear, to windward, or to leeward of 
thoſe four Ships ? . 

A. The Wind northward, the Dunkirk and Cambridge 
were nearer the Enemy than they; unleſs it was the Real, 
they were ncarer the Kea. 

2. Was the Rupert within Point-blank? A. No. 

D. Did ſhe fire? A. Yes. 

D. How do you know ſhe was not within Point-blank ? 

A. Becauſe of the Diſtance from the Enemy; thoſe a-head 
of the Vice Admiral were not within Point-blank, and they 
were to windward of them. | 

Q: Did you ever take Notice of the Rupert, Eſſex, or 
Royal-Oak, after you wore ? 

A. I know little of them after we wore. 

. Were none of thoſe Ships within Point-blank ? 
No, Point-blank is but 180 Paces, and 1 ſaw thoſe 
Ships at a far greater Diſtance. 

2. Did you ſee the Shot fall ſhort from thoſe Ships? 

A. Yes. | 

©. Might not the Rupert be as far to leeward as the 
Enemy, and you not fee her? 

A. No. I am well aſſured ſhe could not; there was no 
Ship near enough, but the Marlbro'. h 

_ ©. The four or five ſternmoſt Spaniſh Ships, what Ships 
did they receive fire of, after they wore ? | 

A. The Ships ſtationed a-{tern of the Admiral, I think. 

©. Muſt they not have received the fire of Mr, Rowley's 
Diviſion? A. No, he kept his Wind cloſe, 

©. When you looked to leeward under your Fore-ſail, 
did you fee the Marlbre' lole her Maſts? 19 
1 A. Ves 
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A. Ves. 


Q. Did you open the Namur to windwatd of you then ? 
A. Yes, I went over to windward, and there ſaw the 
Namur, 


Was any Ship near the Enemy but the Marlbrs' , aſter 
Admiral haul'd-off? A. No. 
5 How long did the Namur engage before ſhe haul'd off? 
Not above an Hour, ſhe might fire her ſtern Chaſe 
afterwards. 
2, When you ſaw the Namur haul'd oft, did you diſtin- 
guiſh the Rupert from the other four ? 
A. I did not take Notice of her. 
Had all the four Ships blue Colours? A. Yes. 
5 Had any Ship blue Chan beſides the Center Diviſion ? 
No. 


2, Were there any Ships but four ſtationed a-ſtern of the 
Marlbro'? A. No. 


2: Were there any more than four Ships ſtationed a-ſtern 
of the Marlbro' with the larboard Tacks on Board? 
A. No. 
I; Which were the four Ships? 
The Dor ſetſpire, Eſſex, Rupert, and Roya Oat. 
E When you ſaw the Marlbre* to leeward, and the Na- 


mur to windward, were any of the four to leeward of the 
Namur? 


A. No, all to windward. 


2. When you ſaw the four Ships at any time of the Day, 
did you ever obſerve the Spaniſb Ships to bear away, or alter 
their Courſe from their fire ? 

A. No, one of the Spar; Ships yaw'd to fire at the Fire- 
ſhip, but the Shot did not reach. 

15 Did you ever ſee the Rupert yaw. ? 


No, nor did I ever ſee her make any Motion to bear 
down. 


©. Did you ever obſerve any one of the four Ships endea- 
vour to weather another, or get her fore Tack on Board ? 


A. No. 


2, Did you ever ſee the Royal-Oat to windward of the 
others? 


A. The ſternmoſt was the leewardmoſt, I don't know the 
Rozal-Oak. 

Then the Priſoner aſted.] O. What Diſtance was you 
from the Rupert? A. Between three and four Miles. 
2. At what time? 

4. At four in the Evening ; we were farther off before that. 
| 8 2 9, How 
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2. How far diſtant were the four or five Spaniſh Ship; 
from the Hercules, when the Admiral firſt began to engage ? 
A. Three or four Miles wheh we began to engage towards 
four o'Clock. _ _. | | te 
4 No any of the four Spaniſh Ships paſs the four Exgliſb 

ips? Do 
k A. I believe they were never a-breaft of them till after the 
Fireſhip blew up; about five the headmoſt of them might 
be a-breaſt of the ſternmoſt of our four. | 

O: The Ships that were a-head of the Admiral upon the 
larboard Tack, were the Norfolt and Princeſſa, did any of 
thoſe Ships, after the, Admiral wore, ever fire at the ſternmoſt 
of the Enemy upon the other Tack ? 

A. No, I believe they could rot. 

Were thoſe Ships damaged? 25 
I don't know; I believe one of thoſe ſternmoſt had the 
Real in Tow the next Day, by the Bulk of her. 

Then the Court aſked.) ©. Were there no Ships in Tow 
but the Real? | | | 

A. No, I believe not. 

Had any of the other four Sail received any Damage 

A. I believe not. 

Then the Priſoner aſt'd.] ©. When the Admiral firſt be- 
gan to fire, how ſoon after did you fee the four Ships a-{tcin 
of the Marlbro ? 

A. About half an Hour after the Admiral began. 

55 Can you be poſitive that the Rupert fir'd at that Time * 

1. I don't know any Thing of the Rupert, only as the was 

one of the four. x 2 
©. Can you be poſitive that the Rupert was one of thc 
four? | TOW o | 

A. Only by the Line of Battle: I might have diſtinguiſh 
the R _=_ particularly if I had had Curioſity ; but I had not. 

2. Might the firſt and laſt of thoſe Ships only fire, and you 
1magine they all fired? A. Doubtleſs. a 
O. At What Ships might they fire? 

A. I believe the neareſt to them muſt be the Ship next a- 
ſtern of the Real; the others could not be near enough. 

2: Did any of thoſe. Ships ever paſs the ſternmoſt of the 
F | Fe $4: eh 
A. I believe they were not a-breaſt till four. 


* 


* When Admiral Leſtocꝶ fired a Broadſide at the ſtern- 


molt of the Enemy, where was the from Admiral Leftoct's 
Rh, 5 4 p bow «bod 7 | 2 —— 4 A. Be- 


. * 
* 
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A. Before our Cheſtree; we were juſt a- ſtern of Mr. Leſ- 
tock, and could juſt fee her over Mr. Leftock. | 

©. Do you think that her Shot could reach the ſternmoſt 
of our four Ships ? 

A. No, I am ſure it could not, becauſe they did not reach 
Mr. Leſtbc#s Ship. 

2. At, or before the Time that you wore, haul'd your 
Wind, and went upon the Starboard Tack, did you hear no 
Noiſe of engaging ? 

A. No, I believe there was no engaging then. 

D. 1 ſpeak of the Ships a-ſtern of the Admiral : Did any of 
thoſe Ships continue engaging upon the Larboard Tack with 
the four or five of the Enemy, after you wore ? 

A. I ſaw them firing before the Admiral wore ; but I ſaw 
no Firing after the Signal was made, till after the Admiral 
wore. 

Then Samuel Chak, Quarter-maſter of the Royal Oak, 
was called in and {worn. 
Then the Court aſt d him.] Q.: Where was you quartercd ? 

A. At the Starboard W heel. | 

Then the Preſident deſired him to declare to the Judge- 
Advocate what he knew of the Behaviour of the 
Rupert. 

Fitneſs ſaid.) That I ſaw the Rupert before we wore upon 

our Weather-bow. 

The Judge Advocate faid, Begin from the Beginning. 

IVitneſs 7 —. We bore away with the Rupert, and 
brought to when ſhe brought to; then we were very 
nigh her, and that obliged us to lay our Top-ſails 
a-back, which brought us upon her Lee-quarter ; 
then we began to engage the Spanſh Ship of ſixty 
Guns, and the Rupert hr'a too; we continued firing 
at that Ship about an Hour, and the Rupert alſo, till 
the Spaniſh Ship bore away and got out of Gun- ſhot 
of us ; then we ſhot nearer the Rupert; then Captain 
IVilkams hail'd the Rupert, and afſk'd Captain Ambroſe, 

if he did not think proper to bear down nigher, be- 
cauſe he thought we were too far off; ] did not hear 
anſwer at all : Then we put our Helm a-weather, and 
bore down ſingly to the four Spa niſb Men of War 
that were coming up a- ſtern; then we left the Kwupert 
upon our Weather-bow ; I did not perceive that the 
Rupert bore down with us: Then we began and en- 
gag'd With the four Ships, and continued engaging 
about an Hour, the Rupert continuing {till upon our 
| : Weather- 
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 Weather-bow, and about one Quarter of a Mile diſ- 
tant, but did not perceive whether ſhe fir'd or not. 
After we had engag'd an Hour, we ſet our Jibb and 
Main-top-malſt Stay-ſail, and ſhot nearer the Rupert; 
we continued near the Rupert a little Time, 1 cannot 
tell how long, and then we edg'd away under the 
Alarlbro's Stern, and the Rupert went a-head of the 
Marlbro' at the ſame Time: Then the Admiral haul'd 
down the Signal for engaging, hoiſted the white Flag 
at the F ore-top-maſt ead, and wore; the Rupert 
alſo wore after him, and we Wore after the Rupert, and 

engaged the Enemy on the other Tack in paſſing by. 
Then the Court aſked.) Q: When you firſt engag'd, was 
the Rupert to windward of you ? 
2 A ſmall Matter upon our Weather-bow. 
©. Did you ſee the Kupert fire? A. Yes. 
At what Diſtance from the Enemy? was ſhe near 
enough to do Execution ? 
A. I believe ſhe was, becauſe the Enemy's Shot cams 
over us. 
2; At what Time was this? A. A little after two, 
Did the Rupert continue firing all that Time? 
"30h 4 
2, What became of the Ship you engag'd ? 
She bore away out of Gun-ſhot. 
O. What then, did you bear away after her? 
A. No, we ſhot nearer the Rupert. 
2; Was the Rupert or you then in the Line of Battle? 
No, a little to windward : we were to windward of 
the Line, and the Rupert to windward of us: Then we ſhot 
nearer the Rupert; ſhe was a little a-head of us, and upon 
our Weather- bow. 
8 Did you ſhoot under her Quarter? A. Yes. 
Z. Did you hail the Rupert? A. Yes. 
: What was faid? | 
Captain Williams aſk'd, if OREL Ambroſe would not 
bear down nearer, and whether we were not too far off for tlic 
Shot to do Exccution. 
5 What Anſwer did the Rupert make? 
I did not hear any. 
2: Did you hear any Voice? A. No. 
J. How long did you lie there? A. A ſmall Time: 
S. How long? A. Half a quarter of an Hour. 
J. What did you do, bear away then? 
A. * ae bore away . 
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I What did the Rupert do ? 
I did not fee that ſhe bore away after us. | 
2s Could ſhe have bore away, and you not ſee her? 
I was very buſy, and cou d not ſee her. 
D. Did you engage then by yourſelves ? 
7 Yes, the four Ships about an Hour ſingly ; then ſet the 
Jibb and Main-top-maſt Stay-ſail, and ſhot nearer the Rupert. 
5 © far was ſhe then to windward ? 
Quarter of a Mile. 
2 Wa: ſhe firing then ? 
I could not 57 that ſhe was. 
©. What was 92 Willtams's Reaſon for hauling up 
Eh. the four Ships ? 


A. Becauſe the ſternmoſt of the four might have wea- 
thered us. 
95 What did you do after you left the four Ships? 
I fay, we kaul'd up under the Stern of the Rupert, and 
left off engaging. 
8 How long did you lie ſo inactive? 
: A little Time, and then we went under the Marlbro' 8 
Stern. 
©, What time was this? A. Between four and five. 
Had the Admiral wore? A. No. 
9. Was the Signal for Battle haul'd down? 
No, not till after we went under the Marlbro's Stern. 
5 Was that before or after the Fireſhip blew up ? 
I don't remember when the Fireſhip blew up. 
PLE Do you remember when the arlbro* loit her Maſts? 


. Wa this before or after the Marlbro* loſt her Maſts ? 
er. 
5 Did the Rupert go a-head of the Marlboro A Yes. 

. To windward or to leeward of the Marlboro“! 

To windward. 

+ What did you do after that? 

Then the Admiral haul'd down the Signal for engaging, 
hoiſted the White Flag at the Fore-top-maſt Head, wore, 
and ſtood upon the Weather-tack. 

Qi Are you poſitive the Rupert did not give you any Alüſt⸗ 
ance when you engag'd the four Ships? 

A. I could not perceive ſhe gave us any Aſſiſtance at all. 

Q: Was there any Clamour or Uneaſineſs on board of 
your Ship that the Rupert did not aſſiſt you? 

A. Our People wonder'd that the Rupert 4 not wear 
| down to our Aſſiſtance. 9 
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9. Are you ſure you" TU never: to windward: of the 
Rupert ? 


A, Lam ſure we neyer were to windward of her after we Inf 
228 8 * 
Aer remember nothing of hauling the F ore-tack on on 

Eo and ſtanding to windward of the Rupert? * 
A. No, I do not remember hauling the Fore-tack on board 
till we wore. * 
Did not the Rupert fire at all at che four Ships? | 

I did not ſee og ſhe did. 

How far was the from you when you had done engaging ? od 

Q A Quarter of a Mile.” i | . die 
How far was you ſrom the four Ships 7 . 
A. A Quarter of a Mile. 

9. How far was the Rupert to windward of you ? E 
A Quarter of a Mile away with aur Cathead. 2 

. When the Rupert was a Quarter of a Mile upon your bes 

1 Ade dow, what Ship was you engaging ? 
A. The ſecond headmoſt of the four. by 
Q. How did they bear off you ? hy 
A. The firſt was rather _—— our Beam, and the ſecond the! 
was upon our Beam. | Po 
9. If the Rupert had been in a * with you, and a- head She 
of you when you engaged the firſt two Ships, could not ſhe 4 


have engag'd the headmoſt, while you engag'd the ſternmoſt ? 1 2 
A. Poſſibly ſhe might, as the headmoſt went farther a-head. that 


2 If the had been right a-head of you, could not ſhe have TSS 
'd her? You fay, the Rupert was upon the Larboard- > 
bow. if ſhe had been a-head of you inſtead of at, could > 
not ſhe have engag'd the headmoſt? 4 
A. Very likely the might. ka 
V Ju before you Tone the Helm, where was the ſe- * 
cond Shi | 
A. When we dropt the Helm, the ſecond Ship was upon our then 
Beam immediately before we haul'd off. 5 
Did you obſerve the Rupert firing at them when you 
haul' d off? A. No. * 
9. By the Oath that you have taken, did not you ſee the 7 
Rupert yaw, ſheer about, back her Top- ſails, and endeavour Ma. 


to drop down a-head of you, ip APE to engage the headmoſt 
of the Spaniſh Ships? 4 | 

A. No, ſhe never did. 

Then the Priſoner aſt d.] 1 you be poſitive. the Ru- 
pert did not go under the Mar. Boro s Stern? 

4. No, ſhe did-not ; 1 am politivg ſhe went a-head of i 
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2. Are you ſure you do not miſtake in regard to the hail- 
ing? did not the Rupert hail you, and deſire you to go down 
and attack the four Ships coming up, and did not your Cap- 
tain ſay, with all my Heart, and we put the Helm a-weather, 
and went down together ? No. 

2. Did you never hear it in the Ship among your Ship- 
mates? A. No, | | 

2. * you follow the Rupert down till ſhe brought to? 

©. Did not the Rupert put her Helm a-weather again, and 
did not you follow her again till ſhe brought to? 

A. Yes, in ſo doing we came upon her Lee-quarter. 
When the Rupert brought to, and you with her, were 
not all the four Ships of the Enemy right a-ftern of you f 
A. Yes, four of them were right a-ſtern, but the headmoſt 
was a long Way a-head of the other four. | 
©. Pray recolle& yourſelf, and anſwer, if Captain William: 
and I had gone farther down than. we did to attack the four 
Ships, would not they have ſhut us both out without altering 
their Courſe ? f | | 
A. I verily believe they would, becauſe we were then two 
omg from the Wind, or very near, when we engaged thoſe 
hips. | 
As thoſe Ships were right a-ſtern of us, was it poſſible 
that I could come to your Aſſiſtance till they got a-head of 
you? A. I don't think you could. 
2 Did thoſe Ships fire at you? A. Yes. 


. Did not the Cambridge come down ? 
Ves, after we left the four Ships, 1 ſaw her come down. 
Did not the Cambridge run away, and leave you en- 
gaging thoſe Ships ? | 
*. No, ſhe fir d two or three Broadſides after we left 
them. 
V Did you ſee me fire at thoſe four Ships ? 
I did not fee you fire at all. 
, Did you receive a Shot in the aftermoſt Part of your 
Main-maſt ? 
A. Yes, we received a Shot in the aftermoſt Part of our 
Main-maſt, in the Centre of it | 
Which Ship do you ſuppoſe it came from? 
From the — of thoſe Ships that were right a- 
ſtern of us. 1 | | | 
2, Did you ever ſee the Rupert haul off from the Enemy, 


\ ; of | 4. No, 


and leave you ? 
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J. No, you did not haul away to leave us, becauſe we bore 
down from you. | 


| : Boer the fartheſt Diſtance I was from you a Quarter 
of a Mile? 
A. That was the fartheſt. | 
| 85 Was I right a-head of you? 
| . No, away with our Cat-head, a little to Windward. 
The Ship you firſt engag'd, when I engaged with you, 


did the bear away? A. Yes. 


f 85 Did ſhe lie to? 

She edged away towards her Admiral. | 
Q: When you engaged that Ship, was I to windward of 
you? A. Yes. 


. How far was I from you ? 


. Half a Cable's Length at firſt, and afterwards a 
Cable's Length. 

1 Was the ſingle Ship upon your Quarter or your Beam? 

. Firſt upon our Beam, and afterwards a little a-head of us. 


Upon which Side of the Deck did Captain Williams 


ſtand when he hail'd me? 
A. Upon the Larboard Side. 
J Was it from the Gangway, or where ? 
. Juſt by the Arm-cheſt. 
©. Did he hail fo loud, as that I, or any of my People 
could hear, or did he take a Trumpet ? | hs 
A. He haiPd with his Mouth. | 
Q: Did he hail ſo loud, as that I, or any of my Ship's 
Company could hear him, if we had been attentive ? 
A He hail'd pretty loud, - 
V Did ever any of the four Ships paſs the Rupert 
. I did not obſerve they did upon that Tack. 


©. Did any of the other Ships engage them upon the Lar- | 


board Tack but the Royal-Oak ? 
A. The Cambridge fired at them. 


9. At what Time did you receive a Shot in the Head 
of your Main-maſt ? 


A. I can't be poſitive at what time it was. 


: When the Admiral wore before he made the Signal, 


did not he come to us ? 
A. We wore when he haul'd the Signal down. 
©. What Diſtance was I from the Admiral when he wore ? 
A. I cannot tell, we were under the Admiral's Stern, and 
ſo did yaw. | 
Did not the Admiral come down, and ſhoot in between 

us and the Enemy, and we wore under his Stern ? - 
1 
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A. You followed the Admiral under his Stern, and we 
followed you under your Stern. | 
Q: Did not we three in the Dorſetſhire engage thoſe ſeven 
Ships, and nobody elſe fir'd a Shot at them? 
A. No, not then nobody elſe did. | 
Then James Mate, Boatfwain of the Royal Oak was 
called in, and ſworn. ; 
The Court aſt d.] Q: Where was you quartered ? 
A. At the Weather-helm. 
Court. Declare all that you know concerning the Behaviour 
of the Rupert in the Mediterranean. 
The Witneſs ſaid.] We bore down with the Rupert, 
and brought to with her; upon which we ſhot very 
.near her, being obliged to lay all a-back to keep clear 
of her, the doing of which brought us upon her Lee- 
Quarter; then we began to engage the Spaniſh Ship of 
ſixty Guns for better than an Hour; the Rupert be- 
gan to engage at the ſame Time we did, and conti- 
nued engaging after we had * left off; when we had 
done firing at that Ship, we ſhot nearer the Rupert, 
and Captain Williams hail'd her from the Larboard 
Side of the Quarter-deck, and told Captain Ambroſe; 
he thought it was proper to bear down nearer the Ene- 
my, becauſe we were at too great a Diſtance. I ſaw 
Captain Ambroſe, he was upon the Starboard Side of 
the Stern-Gallery, with a Trumpet in his Hand; he 
ſaid, Royal-Oaꝶ, what do you fay ? Captain Williams 
replied, if he did not bear down nearer, he might as 
well throw his Powder and Shot out of the 8 
Captain Ambroſe made no Anſwer that I heard, but 
went out of his Gallery immediately, After hailing 
of him, we bore down about a Quarter of a Mile 
within him, and engaged the four Ships of the Enemy 
for better than an Hour, when we were obliged to haul 
from them, and ſhoot nearer the Rupert: I did not 
obſerve that the Rupert bore down with us, but ſhe 
kept to windward of our Weather-bow: As we left 
her, I don't remember whether ſhe did, or did not 
engage the four Spaniſh Ships when we engag'd them: 
After we hauld off, we ſhot nearer the Rupert, and 
the Cambridge came up ſoon after and engag'd thoſe 
four Ships about two or three Broadſides; then ſhe 
haul'd off, and the Rupert was then upon our Wea- 
ther-bow ; and as ſoon as the Cambridge fir'd, we put 
our Helm a-weather, and were going down again; but 
T 2 then 
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then the Signal to engage was haul'd down; and the 
Admiral hoiſted the White Flag at the Fore-top- 
maſt-head; then the Admiral ſet his Fore-fail and 
wore ; the Rupert wore after him, and we after the 
Rupert, and engaged the Enemy upon paſſing by upon 
the other Tack. 

Then the Court aſked.) 2, Did you engage one of the 
Enemies ſome time? A. 
, Where was the Rupert then? 
Upon our Weather-bow. 
Q. Did you ſee her fire? 
A. Yes, "ang I believe at the ſame Ship. 
Q. Was there any other for her to fire at? 4. No. 
Fa Did her Shot reach the Enemy to do Execution ? 
| I can't ſay whether it did or no. 
5 How long did you engage that Ship ? 
About an Hour. 
VP How came you to loſe her? 
J believe ſhe edged away to leeward. 
Cannot you be poſitive? _ 
Ves, it muſt be ſo, becauſe ſhe got to Gun-ſhot, and 
we did not _ off, * HPO 
re you ſure you hauPd up, hail'd the ert, or 
40 th R — bear * and hal you ? OY 
A. I am ſure we hauPd up, and hail'd the Rupert. 
2.. How long did you lie by the Rupert before you bore 
down ? 
A. Immediately after hailing her we. bore down. 
. How long Aid you lie before hailing? A. I can't tell, 
What Ship did you bear down to? 
. To the foul Ships coming up. 925 
. Did the Rupert bear down after you? 
Not to my Obſervation: 
Q: When you engaged the ſingle Ship, did the Royal Oat's 
a reach ? 
A. I can't be certain whether the Rupert's Shot reach'd 
or no, but I am ſure ours did. 
©, Did any of the Enemies Shot go over you the ſecond 
"Fay © A. Ves. 
2, What was the Rupert doing all the Time, did ſhe bear 
down too? A. I did not ſee ſhe did. 
29. Did you ſee the Mar/bro* when ſhe loſt her Maſts ? 
A. I ſaw her after; I did not ſee her then. 
7 What was you doing then? 


Engaging the four Ships. 


El 
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2. Did you fee the Rupert go to aſſiſt the Maribro' after 
fic Toa bel Maſts ? | 1 1 
A. I did not ſee ſhe did. 
Q: Are you poſitive that the Rupert did not aſſiſt you in 
engaging the four Ships ? 
- A. I did not obſerve her while we were engaging. 

85 How far was you from the Rupert? 

1. A Quarter of 2 Quarter of a Mile upon our Weather- 
bow. | 


©. At the Time the Admiral began to wear, do. you re- 
member any thing of the Rupert and the Royal Oa being 
warmly attack'd by four or five Ships of the Enemy? 
- A. We were as we ſhot by them, 

Q. But at the Time the Admiral was wearing, was the 
Rupert and Royal Oak warmly attack'd by four Spaniſh Ships? 


A. No, I don't remember any thing of it, we were haul'd 
before. 5 


&. When you haul'd up the ſecond Time to the Rupert, 


did you take notice what ſhe was doing? 
A. I did not perceive ſhe was firing, ſhe was lying by. 
Q. When you haul'd off, how did the Headmoſt of the 
Spaniſh Ships bear off you? 2 | 
A. The Headmoſt was before our Beam, the Second upon 
our Beam, and the Rupert upon our Weather-bow. | 
Q. Did the Rupert lie in ſuch Poſition as to attack the 
Headmoſt of thoſe Ships without damaging you? 


4. Very poflible, if the had gone down a little nearer the 


might, 
| ©. Did you obſerve the Rupert to yaw, and near the Ene- 
my then? | 

A. I did not obſerve ſhe moved half a Point either one 
way or the other from the Situation we left her when we 
bore down. 
' Then the Priſoner aſked.) Q: Did you never hear in your Ship 
that the ag 20h hail'd the Royal Oak to go down with her? 
A. No, I never heard it. 

ys you ſhot up to the Marlboro, did you go under 
her Lee, or to Windward of her? 

A. Under her Lee. 

5 How far was the Rupert from you then ? 

I think better than a Quarter of a Mile. 

Q. Did the Rupert go under her Lee as well as you? 

A. No, ſhe went a-head of the Marlbro', and to Wind- 
ward of her, | 
3 Q. Was 
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to Leeward of the Marlbro' or in a Line wi 
her when you engaged the four Ships? 8 8 
A. Rather to Leeward of the Namur when we engaged 
thoſe Ships; and that the Marlbro' was a little upon our 
Lee-bow. e e 
9. How far might you be from the Fireſhip when ſhe 

blew up? | | 


A. At the leaft Diſtance we muſt be two Miles from her. 


9. When the Admiral alter'd his Courſe, put his Helm 
a-weather, and put us all into Confuſion, did you obſerve 
my letting fall my Fore-ſail, and ſet my Top-gallant-fail to 
make fail down to get a-breaſt of the Line? 

A. I remember your ſetting your Fore-ſail ; I don't re- 
member any thing of your LT op-gallant-ſails. 

2. Did not the Reyal Oa# follow me then? A. Yes. 

O: Did not I and the Royal Oak continue under the ſame 


Sail after the Admiral brought up? A. Yes. 


What Sail did I haulup? A. Your Fore:ſail. 

S. When I brought to, did the Royal Oak do the ſame ? 
Ves, we were ſo near we were obliged to lie all a-back. 
Pray recolle& yourſelf, when we lay to, had not we 

the Admiral's Maſts in one ? f 

A. No, the Admiral was a little to Leeward. 

* = Had not we and you both the Admiral and Marlöro's 


in one? 


A. The Namur was to leeward of us, and we were to lee- 


ward of you; therefore we could not have their Maſts in 
one. 

9, Had you gone half a Cable's length to leeward, how 
far muſt you have gone to bring the Matts in one ? 

A. Half a Cable. | 

Q. Was there a Ship for us to engage then; or did we 
bear down firſt to meet with a Ship to engage? 

A. We did not bear down till the four Ships came up; 
we lay all a-back; it brought us a good Way upon our Lee- 
quarter; then the Headmoſt came up. 

Q. Were the Ships right a-ſtern when we brought to? 

A. No, a ſtern and to leeward with him. | 

Q. Recollect yourſelf well, did not both we bear away to 
cut them off, and hinder them from coming up ? 

A. I don't remember any thing of that. 

Q. What became of the ſingle Ship you engaged? 

A. She bore away to leeward out of her own Line. 

2: Did ſhe lie to, or was ſhe under Sail ? 


. ig. ] | 
A. I did not obſerve, only that ſhe edged away out of 
Gunſhot. 

>; Song far was the fartheſt diſtance that I was from you 
that Day? 


A. Ihe neareſt diſtance that we were after engaging the. 
headmoſt Ship was a Quarter of a Mile. | 
2. Were we ever ſo far off as not to be within hail of 

one another? 

A. We were never much farther or nearer than a Quarter 
of a Mile. | 

Then the Court aſked.) Q. Do you think that the Shot 
from the Rupert could do Execution upon the four Ships ? 

A. I think not. 

Court.) 2, When you engaged the four Ships, were they 
a-ſtern of you ? 

A. The firſt was before our Beam, the ſecond upon our 
Beam, the third abaft the Beam, and the fourth a-ſtern in 
our Wake. 

The Court among themſelves obſerv'd, That theſe Queſ- 
tions were immaterial, 


The aj rag a If the Court thinks proper I will aſk 


no more Queſtions. 
The Preſident ſaid, You are at Liberty to aſk any 


Queſtions. : 
The Priſoner again repeated, If the Court pleaſes I will 
aſk no more Queſtions. . 
The Prefident reply'd, What have you to do with what 
we ſay among our ſelves? you are told to aſk your 
Queſtions. f 
Then the Ay wag aſked.) Q: Did you receive 3 Shot in 
the aftermoſt Part of your Main-maſt? A. Yes. 
55 From what Ship did it come ? ; 
I imagine from the ſternmoſt of the four; ſhe was in 
our Wake. | 
D What Time did you perceive that Shot? _ 
. I can't ſay exactly within half an Hour, but it was near 


0 four. 
©, Could I get at thoſe Ships that you engaged with, till 
you got out of the Way, or before they were my length ? 
A. Poſſibly you might take up the Headmoſt without 
hurting. 
E. Hig any of thoſe four ever paſs me? A. No. 
Then the Preſident told the Fudge- Advocate, That Mr. 
Miller, the Gunner of the Namur, on his Examina- 
tion in this Trial was obſerved to contradict * 
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that he ſays he did not underſtand the Queſtion put 
to him ; and one of the Gentlemen of the Court be- 
ing in a Paſſion with him, he was ordered to with- 
draw; but that he now deſires to be call'd in again to 

- - Clear bis Character. \ 

The Court ſeemed to doubt among themſelves, whether 
they ought to call him in again. 

The Preſident aſked Mr. Sharpe, the Proſecutor for the 

- _ Crown, his Opinion. | 1 

Mr. Sharpe. To be ſure, in any Matter that you want to 
have explained, you have a Right to call any Witneſs 
in again. | | 

Captain Peirce objected to his Depoſition being read 
a ſecond Time, and likewiſe ſaid, he apprehended they 
could not permit it to be done, upon the Witneſs only 

dieſiting it. e 
Mr. Sharpe got up, and deſired in behalf of the Crown 

that he might be called in again. 

The Judge-Advocate ſaid, He thought it would be 
irregular for a Man to go over his whole Evidence 

in. 

Cin Perry ſaid, That if the Proſecutor for the Crown 
deſired that he might be called again to any particular 
Thing, he might be aſked it; but it was irregular to go 

over his whole Evidence again. . 

The Preſident ſaid, Let him be ſworn, and Edward Miller 
was ſworn accordingly. 

The Judge-Advocate ſaid, You called him in before, ex- 
amined him, and turned him out of Court, becauſe you 
ſaid, he had forſworn himſelf, and now you deſire he 
may go over his Evidence again. I think tis a very odd 
Proceeding. | | 

The Preſident aſked, Who ſaid he had forſworn him 
ſelf? 

The Judge-Advocate turned to his Minutes and read, 
The Court taking Notice of a Contradiction in his 
Teſtimony from what he had ſworn in his Affidavit, 
therefore he was ordered out of Court. 

Captain Erſtine ſaid, This is a Minute ſet down by the 

' Judge-Advocate without any Direction from us, and I 
apprehend is not the Senſe of the Court. OE 

The Priſoner objected to his Depoſition being read again, 

and it was not read. 

The Preſident deſired the Witneſs to give an Account how 
the Rupert bore from the Namur at four. Th 
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The Witneſs ſaid, They ſteer'd with our Stern, either 
lay to or all a-back ; I did not think that ſhe was in the 
Line, but thought her much nearer the Line than at 
half paſt two, not that I thought her then in the Line. 

= ply ©. If he had any Queſtions to aſk his Witneſs. 

The Priſoner ſaid, He had nothing to aſk a Man whom 
the Court had ordered to withdraw for contradifting 
himſelf. | 

The Judge-Advocate ſaid, As this Minute appears, I 
ſhould take Notice if the Court are ſatisfied that he has 
cleared his Character. Captain Er5&ine ſaid, he did not 
know of any Body that gave Directions for ſuch a 
Minute to be made. 

The Judge-Advocate ſaid, No more you do for any Thing 
that I do take, but I muſt make Minutes to be able to 
give an Account of what paſſes. 

20 Preſident ſaid, We can certify that Minute by and 

11 Elias Bates of the Rufſel, called in and 
ſworn. His Depoſition read, ſetting forth, that he was 
ſecond Lieutenant of the Ruſſel during the Month of 
February 1743, which Ship on the eleventh of the ſaid 
Month was ftationed next a- ſtern of Vice-Admiral 
Leftock in his Diviſion; that about ten in the Morning a 
Signal was made to engage, and that there were four Ships 
a- ſtern of the Marlborough in Admiral Mathew's Divi- 
ſton, but I can't ſay which they were; that about half 

paſt one the Admiral and Marlbro* bore down and er- 
gaged the Real and her Second a-ſtern ; that the Mar!- 
borough was in Diſtreſs, having her main and mizen 
Maſts ſhot away by the Enemy; and that the four 
Ships a-ſtern of her might have aſſiſted her, but did not 
bear down as the Admiral and Marlborough did, but 
kept to windward of their Stations during the greateſt 
Part of the Engagement; that about four the Anne 
Galley Fireſhip bore down towards the Enemy, and was 
not cover'd or conducted by pag of the other Ships; that 
the four Ships a-ſtern of the Marlbro'“ might have con- 
ducted and cover'd her, but did not, tho' they were not 
then in Action, but were reſpectively to windward of their 
Stations, 

Court.] ©. What Diſtance was the Rupert when the 

Action began ? 


U 8 


bay 
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ue from the Stern of the Centre Diviſion when 
the] * ral began. 
Have you Pacer the Line of Battle? A. Yes. 
: What was the Rupert's Station ? 
The ſecond from the Stern of the Centre Diviſion. 
Did you ever ſee that Ship fire? 
They all fired at two. 
Were they within Point-blank? A. No, 
. Were they in a Line with the Admiral? 
Were they ever within Point-blank ? 
Ves afterwards, when they wore, I believe they might 
be within Point-blank, but I can't ſay poſitively. 
2. Did you ſee the Marlborough when ſhe loſt her Maſts ? 
A. Yes, I was looking at her then, and I thought it had 
been the Real. 
©. Did any Ship affiſt her? A. No. 
Did . ſee the Fireſhip go down ? 
Ves, if ſaw her going down, and wondered no Ship went 
to cover her ; the Rear of the Admiral's Diviſion or the Van 
of ours might have cut off thoſe Spaniſh Ships, and prevented 
their Firing at the Fireſhip ; the Headmoſt of them fired very 
briſkly at e, and the Shot hulled her. 
9. How do you know the Shot hulled her ? 
A. Becauſe I could ſee them go over a-head and a-ftern 
of her. 
Priſoner.] Q: How many Ships were there a-ſtern of the 
_ Spanijh res 7 
A. I remember particularly five, I have ſome Notion there 
were ſix; there was the Hercules and four others a great way 
a-ſtern of her, and I cannot fay whether there was not one 
between them. 
What Diſtance was there between the Spanih Admi- 
rat's Second (the Hercules as they call her) and the four other 


A. No. 


When the Engagement began? 


4 


A. Three or Tour Miles, I can't ſay poſitively as to the 
Diſtance. 
The Priſoner obſerved, You ſay the Ships were not 
near enough to do Execution, and aſked, 
. Did you remark any particular Ship of the Centre 
" Divilion ? 
A. I remarked them all, and only the Marlborough was 


| within Point-blank. 


many ! r 


A, 


O. Were they all firing, or only one or two, or how Wl 


155 ] 
A. I believe they all 4 at the e I did yot then 
2 which they were, becauſe I had not ſeen the Line of 
attle. 
* Q: Did you obſerve the Colours of thoſe four 
ips ? 
A. I don't know what Colours we had abroad that Day. 
Priſoner. ] What Ships could they be firing at, as 
there was the Diſtance of four Miles between the Hercules 
and the other four ? | 
A. I can't ſay; it might be at the Hercules, or, was a Ship 
between, it might be at her. 
Was not the Torbay between you and the Neptune? 
. One part of the Day in the Afternoon ſhe was, ſhe 
could not keep her Station. 
2. Where was the Sternmoſt of the four of the Enemy, 
when Mr. Leftock fired? 


A. The Sternmoſt was before our Beam, and a-breaſt of 
Mr. Leftock when he fired at her. 


5 Can you be poſitive that you ſaw the Rupert fire at all? 
I think they all fired at the beginning of the Action, 
but they afterwards ceaſed firing, I did not diſtinguiſh the 
Rupert particularly to fire; if I had then thought to have been 
examined about it, I could have obſerved which fired and which 
did not, 8 | 


©. Did the four Ships of the Enemy ever paſs the Rear of 
Admiral Mathews's Diviſion ? 
A. 1 do not believe they did, I do not believe the headmoſt 


was farther a-head than the Sternmoſt of Mr. Matheus 
Diviſion. | 


The Witneſs withdrew, 


Lieutenant Henry Richard Dae late Midſhipman 
of the Ruſſell, was called in and ſworn. His Depoſition 
read, ſetting forth, that he was a Midſhipman on Board 
the Ruſſell, on the 11th of February 1743; that in the 
Morning a Signal was made for the (4 of Battle a- 
head; that the Dorſetſbire, Rupert, and Royal-Oak, 
were ſtationed a- ſtern of the Marlborough; that the 
combin'd Fleet was three or four Miles Diſtance from 
our Center when that Signal was made ; that about 
eleven- the Signal was made to engage ; that about one 
the Admiral and Marlbro* bore down and engaged the 
Real, and her ſecond a-ſtern; that the Marlbro* was 
diſabled, having her Main and Mizen-maſts ſhot away; 
that the Dorſetſbire, Rupert, and Royal-Oak, bore down 
witk the Admiral and Maribro', but not fo near as they 


WF 24. did 
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did, tho? they might have gone into their Stations and 


aſſiſted the Merlbro', having Wind ſufficient ; that the t 
Fireſhip bore down towards the Enemy, and was not 
properly conducted by any of the other Ships, tho? ſhe 8 


paſſed in ſight of the Dorſeiſbire, Rupert, and Royal- 
Oak, very near the Eſex and Dorſetſpire, and was 
blown up without Effect. 8 
Court.) Q, Where was you quartered ? 
A. To the Small-Arms, upon the Quarter-Deck. 
5 Did you ſee the Rupert? | 
All I can ſay is, that I ſaw thoſe four Ships to windward tl 
of the Line of Battle. | 
©. Did you ſee them fire? 2. Yes. 


I At what Time? 4. When the Engagement began. de 
&, When was that? A. About half paſt one. 
©, Did you ſee them firing then? fi 
Either then, or very ſoon after I ſaw them fire, but 1 
Can't ſay at what. | 81 
, Dig you ſee the Shot fall ſhort ? | 
A. Yes, I ſaw the Sprag of the Water where the Shot fo 
fell. 
Did you fee the Maribro' after her Maſts were gone? ne 
A. Yes, I ſaw them go away, and 1 could ſee afterwards th 
that they were gone. 
2. Did you Re the Rupert, or the Ships to windward, go 
to her Aſſiſtance? A. No. 
J Do you think any of the four Ships were near enough ſet 
the Enemy, for the Shot to do Execution ? de 
A. I cannot ſpeak poſitively, but believe they were not. 
©. Did you ſee the Fireſhip go down? A. Yes. E 
Q. Did any of thoſe Ships go down to cover her ? 
A. No, I did not ſee any. 
5 What were thoſe Ships doing then? 
A. I can't remember whether they were firing or not. 
©. Do you think it was in their Power to have gone down re. 
as near as they ought? | | 
A. Yes, if any had gone down according to the Line of up 


Battle abroad, they would have been a- ſtern of the Marlbro', 
and in a proper Station to aſſiſt the Marlbro', or to engage 
the four Ships coming up. 


| ©. If they had gone down, how long would it have been I: 
$ before they could have engaged them: ; 
A. As faſt as they could have come up, J can't ſay how th 


2 What 


1 
©, What Wind was there then, was there enough for 
them to have done it? | | 
3 Yes, enough to bring them down, and there was a 
well. 

2. How many Knots would a Ship go ? 
5 0 They are the beſt Judges, it is according to their 
ailing. 
15 How many Knots could you have gone? 
A Knot, or thereabouts. 
2. What Diſtance was the Rupert from the Headmoſt of 
thoſe Ships ? 
A. J cannot tell exactly. 
Did you obſerve any thing hindered them from going 
down? A. No. 


: Did you obſerve the Spaniſh Ships bear away from the 


fire of thoſe four Ships ? 

A. No, I obſerved only one to bear away, which was the 
Ship the Norfolł engaged. 

 Prifener.] Q,; How far was you from the neareſt of the 
four Ships a-ſtern of the 1arlbro' ? 

A. The Marlbro' was four or five Miles from us, you was 
nearer : I did not obſerve your Diſtance, I thought the Admiral 
the moſt worthy of Obſervation. 


©. Could you at the Diſtance you was off, diſtinguiſh the 


Rupert from any other Ship ? 

A. Not to ſpeak to her Name; I could diſtinguiſh the Dor- 
ſetſhire as ſhe was 2 Three deck Ship, and the others were Two- 
deckers. | 

Q: Are you ſure that all the four Ships that you ſaw were 
Engliſh Ships? A. Yes. | 

.: Why? A. By their Colours. 

: What Colour was their Colours? A. Blue. 

Were there four or five of the Enemy's Ships a-ſtern ? 
I remember ſeeing four, beſides the Hercules, I don't 
remember ſeeing any more. 

Q: Do you remember whether any of the. four ever got 
up to fire at the Marlbro', or the Fireſhip ? : 

A. When we ſtood upon the contrary Tack, they fired in 
paſſing. : | 

E Do you recolle& whether they got up before the Admi- 
ral wore ? 

A. They got up to fire at the Fireſhip; I ſaw them fire at 
the Fireſhip, when the Fireſhip went down. 


2 Could you ſee the Shot reach her? 41 


a7 
A. I faw the Sprag of the Water very near her, as ſhe 


went open upon the KeaPs ſtarboard Quarter, the Shot ſeem 
very near her. | 


to * 
7 They ſeemed to be at a 4 Diſtance. 
2. Were they in a cloſe Line? A. Yes. 

Q. Do you believe that thoſe four Sail could have got ſo 

far as to fire at the four Ships a-ſtern of the Marlbro' ? 

A. I do not believe they were within Gun- ſhot to be fired 

at; * were ſo far to windward, the Shot could not reach. 
he Witneſs withdrew. 

Lieutenant Thomas 1 of the Buckingham, called 
in and ſworn, and his Depoſition was read, ſetting 
forth, That he was Lieutenant of the Buckingham, on 

the 11th of February 1743; that about eleven the 
Signal was made to engage, and about half paſt 
twelve, the Admiral and Marlbros* bore down and en- 
gaged the Enemy ; that all the Ships a-ftern of the 
arlbro* were in ſight of the Signal to engage, and of 
the Engagement, but did not bear down, as the Ad- 
miral and Marlbro' did; that the Marlbro' was diſabled; 
that the Fireſnip bore down towards the Enemy, but 
was not covered or conducted by any of the other Ships; 
and that the Dorſetſhire, Rupert, and Royal-Oat, might 
have done it, but none of them did. 

Court.] O. Where was you quartered ? 

A. Upon the lower Gun-Deck. 

85 W hat do you know of the Rupert? 

A. I ſaw her lie under the Es Quarter, to windward 
of the Royal-Oak. 

O. What time was that? A. About Two. 

V Did you fee her fire? 

I don't remember ſeeing her fire. 

I How long was you upon Deck ? 
. A good while. 

D, Did you ſee her lying-to ? 

A. I faw her under her three Topfails. 

©. Was ſhe in a Line when you ſaw her? 

A. Not at all, ſhe was a great Way to windward of the Line. 

| I * you ſee the Marlbro's Maſts go away? 
es. 


95 Did you ſee the Rupert bear away then ? 
I did not ſee ſhe did. 


Oo 20 you ſee her go near her to cover the Fireſhip ? 
* + IN Os | | | 
4 9. Was 


id the four Sail all go up together ? 


ſo 


FR bd © 
J Was the Admiral engaging at two ? 
| He was then firing his Stern-Chaſe, he had ſhot a-head. 
f ©. Did you ever ſee the Rupert in a Line with the Namur 
and Marlbro'? A. I never did. 
). Did you look towards the Rupert more than once? 
I looked often at the four Ships. 
©. Was ſhe never in a Line when you look'd at her? 
No, I could always ſee the Marlbro' open to Leeward 
of them. | 
2: Did you ſee the Ships coming up? A. Yes. 
2. Was ever the Rupert near enough for her Shot to do 
Execution upon thoſe Ships ? 
A. No, never when I ſaw her. 
__ . Did you ſee the Kupert fire at all? 
A. No, I don't remember any thing of her firing; ſhe was 
ſo far off, I can't tell what ſhe could fire at. | 
Q: What Diſtance was the Rupert from you? 
A. I believe, about four Miles. 
John Pope, of the Buckingham, called in and ſworn, and 
the Court aſk'd, 
1D. Where was you quarter'd ? 
. At the third Gun upon the upper Deck. 
His Depoſition was read, ſetting forth, That he was 
a Midſhipman on board the Buckingham, on the 11th 
of February 1743; that between nine and ten a Sig- 
nal was made for the Line of Battle a-head, about 
eleven the Signal to engage; that there were four 
Ships a-ſtern of the Maribro' in the Centre Diviſion, 
but can't ſay which they were; that about half paſt 
one the Admiral and AZarlbro* bore down and engag'd 
the Real and her Second a-ſtern; that the Jar lbro' 
was diſabled, having her Main and Mizen-maſts ſhot 
away by the Enemy, and the Ships a- ſtern of her 
were in Sight of her Diſtreſs, and capable of aſſiſting 
her, but they did not bear down as near as the Admi- 
ral and Marlbors* did, nor go to the Aſſiſtance of the 
Marlboro“; that about four the Fireſhip bore down 
F towards the Real, in order to burn her, but ſhe was 
| blown up for want of proper Cover ; and that the 
Eſſex, Rupert, and Reoyal-Oak might have covered and 
conducted her, but none of them did, tho' they were 
then to Windward of their Stations. 
The Preſident deſired the Witneſs to acquaint the Court 
what he knew concerning the Rupert. 


Aitneſi.] 


460 
Witneſs.] The third Ship a- ſtern, which was ſaid to 
bbe the Rupert, I ſaw her fire, took Notice it was 
-at a great:Diſtance, and was ſurprized-to fee her fire 
at that Diſtance. = | 
©. Did you obſerve the Rupert particularly? 
. I obſerv'd the third Ship a - ſtern of the MHarlbro', which 
is ſaid to be the Rupert. 
I: Did you ſee her engage any particular Ship? 
No, I could not imagine what ſhe fir'd at. 
J 45 there no Ship near enough for her to engage? 
No. 


2: What Diftance was you from the Rupert then? 

A. About four Mile. 

. What did ſhe do all the while, did ſhe never bear down 
nearer ? 

A. I can't fay I ever ſaw her bear down; I did not ſce 

her the whole Time, but, while I ſaw her, ſhe never was near 
enough. 5 

©. Did you ever ſee any of the four in a Line with the 
Admiral ? 2D 

A. Not at the Time of his firſt bearing down ; they might 
when he haul'd off, but not while he was engaged. 

Q. Did you ſee the. Marlbro's Maſts go? 6 « Yes. 

V Did the Rupert then bear down to aſſiſt her? 

* No Ship did. e500 
I ns you ſee the Fireſhip go down towards the Enemy! 
Ves. 
| 85 Did you ſee the Rupert then bear down? 
No Ship bore down to cover her; after I ſaw the Fire- 
ſhip, our Ships ceaſed firing, none of them fired a Gun. 

V; Was there a general Silence in the whole Fleet when 
the Fireſhip was going down ? 

A. A general dilence ; I did not ſce a Ship fire a Gun after 
ſhe got to Lee« ard of our Line, then the Neptune fir d juſt be- 
fore the Fireſhip blew up. | | 

I Could not you ſce a Ship for them to fire at? 

A. They might have aim'd their Shot at the four Ships 


coming up, but they were not near enough, they (the Sa- 


niurus) were ſo far to Leeward. 

2: Did not our Ships edge after them then, to prevent 

them firing at the Fireſhip? 4, No. | 
Robert Waller, of the Buckingham, was called in and 
ſworn; and his Depoſition read, ſetting forth, I bat 
he was Captain's Clerk of the Buchinglæm on 
.. the1lith of February, 1743; that between nine and 
ten 
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ten the Signal was made for the Line of Battle a-head, 


and about eleven the Signal to engage; that there 
were four Ships ſtationed a-ſtern of the Marlbro', but 
can't ſay which they were; that about half paſt one 
the Admiral and //aribro* bore down and engaged the 
Real and her Second a-ſtern ; that the Marlbro' was 
diſabled, and in Diſtreſs ; that the four Ships a-ſtern 
of her were in Sight of her Diſtreſs, and capable of 
aſſiſting her, but they did not bear down equally with 
the Admiral and Marlboro“; that about four the Anne 
Galley Fireſhip bore down towards the Enemy, and 
was not covered or conducted by * of the other 
Ships; that the Ships a- ſtern of the Harlloro' might 


have cover'd her, for any thing he knows to the con- 
trary. 


Then the Court aſked.) 2 Where was you quartered ? 
A. Upon the Quarter-deck. 
Did you ſee the Rupert? 
I ſaw a chip which I took to be her. 
Was ſhe to windward of the Line? 
2 She was to windward of the Marlboro', and of the 
ine. 


Was ſhe to windward of the Namur after ſhe haul'd off 
I can't fay. 
Did you ever ſee the Rupert fire? A. Yes. 
Was ſhe within Point-blank ? 
Not in the Beginning, I can't ſay what ſhe might be 
afterwards. 
V How long did you ſee her fire ? : 
A. At Times the beſt Part of the Action ; but I had not 
my Eye always fix'd upon her. 
85 N they within Point-blank at the Beginning? 
No. 
2. Were they within Point-blank ever before the Admi- 
ral wore ? | 
A, I can't ſay whether they were, or no. 
©. Did you ſee the Marlboro's Maſts go away? A. Yes. 
Q. Did the Rupert, or any of the four bear down to aſ- 
ſiſt her? SR 
A. No, I think they were too far off to give her any 
Aſſiſtance. | | 
I Did you ſee the Fireſhip when ſhe bore down to the 
Saf: £4 Ne. © 
py Did the Rupert then attempt to cover her? 
I did not bſerve ſhe did. 


X PD, What 
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iS What Diſtance was you from the Rupert ? 
A. Between four and hve Miles. 


ben the Priſoner aſt d.] Did you obſerve the Rupert fire 


moſt of the A ernoon? A. Yes. 
| What was ſhe firing at? 
I can't tell; the headmoſt of the four Ships coming up 
was the neareſt her. 
I Were thoſe Ships under Sail, had they all their Sail out ? 
No, they were ſometimes under their three Top-ſails. 


9. Did the "Rupert ſeem to keep Company with them, or 
was ſhe firing at a Diſtance ? 


A. She was a-head of them at firſt, and to wii nd, and 
ſeem'd to be lying to. 
1 hen Lieutenant Charles Baker, of the Oxford, was call'd 
in, and ſworn, and his Depoſition read, ſetting forth, 
That he was a Lieutenant of the Oxford, a Frigate in 
Vice-Admiral Leftect's Diviſion, during the Month of 
February 1743 ; that in the Morning of the 11th Day 
of the ſaid Month a Signal was made for the Line of 
Battle a-head ; that the Dorſeiſpire, Eſſex, and Rupert 
were in ſight of the ſaid dignal, and the combin'd 
Fleet was three or four Miles diſtant from our Centre 
when that Signal was made; that about eleven the 
Signal was made to engage, and about one the Ad- 
miral, Marlboro, and Norfolk bore down and en- 
gaged the Enemy; that the Marlboro“ was diſabled ; 
that the Dor/etſhire, Rupert, and Royal Oat- might 
have affiſted her, but did not; and that they kept to 
windward the greateſt Part of the Engagement: 
Then the Court aſt' d.] &, Where was you quartered ? 
A. Upon the tower Gun-deck. 
©, What Diſtance was you from the Rupert when the 
Admiral begun to engage? 
A. We were five or fix Miles from the Admiral. 
ms * Did you ſee the Rupert when the Admiral began ? 
- I faw al the Ships a- ſtern, but did not lee any particular 
hip. 


, What Ships did you ſee ? 


The Derſoiſbir e, Eſſex, Rupert, and Royal Oak. 


2. When you fuſt ſaw them, what were they doing? 
Nothing. 


When i you firſt fee them? 
When che Admiral began to engage. 


— 
ti 


7 


"LI= 9013/1] 
A. To windward of him. | 


Did you never ſee thoſe Ships fire from the Beginning, 
till the Admiral wore? A. No. 


, Where was your Ship ſtation'd ? 

. A-ſtern of the Revenge. 

9. From the Beginning to the End of the Action, were 
ws ever in a Line with the Admiral or Marlboro“? 


A. I never ſaw them ina Line, they were always to wind- 
ward when I ſaw them. 


Did you obſerve the Marlbro's Maſts fall? A. Yes. 
Where were the four Ships then? A. To windward. 


Can you be poſitive, that from the Beginning of the 
Action, till the Admiral wore, that they were never in a Line 
with the Admiral and Marlbro'? A. 


Were they in the ſame Poſition . the Marlbro's 
Mal s fell as before? A. Yes. 


. Did they continue in that Poſition till the Admiral wore 
Niche? I think fo. 


"2. Di Did you ſee any of them go down to cover the Fireſhip? 


Q. Did you ſee the Fireſhip go down? A. Yes. 
Q: Was it an Obſervation in your Ship, that thoſe Ships 
lay out of Action, and were not doing their Duty ? 
2 I don't know whether it was taken Notice of or no. 
Did you take Notice of the four Ships? A. Yes. 
Do you think that any of them annoy'd the Enemy in 
the 


anner they could, and ought to have done ? 
A. No, I don't think they cid. : 


Priſoner.) Q: What Ships of the Enemy could they have 
annoy's f 
A. All the Ships a-ſtern of the Neal. 


How many Ships were there a- ſtern of the Real ? 
Six. 


Were they all cloſe to their Admiral, or how fr diſtant? 
. Only two were cloſe to their Admiral. 
. How far diſtant were the four from the two? 


I don't know the Diſtance ; they were ſome Diſtance, 
but can't ſay how far. 


Q. How do you know the Ships a-ſtern could get at them ta 
annoy them ? 


A. Becauſe they were dual of the four ſternmoſt Ships, 
and O What up to their Admiral afterwards. 


hat Lime did they ſhoot up to them? 
7 After hve. 


©. Was it after the _— Maſts fel3 ? 
| | 8 
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A. I believe it was, but I can't be exact as to that. 

2. Did you ever ſee that they paſs'd the four Ships a-ſtern 
and fr'd at the Marlbro* ? 
A. I could fee them fire, but cannot ſay whether at the 
Marlbro' or the Ships a-ſtern of her. 

L. How many Ships were there between yon and the Ru- 
pert ? A. ] don't know. 

2, Was your Ship right in the Line? 

4. No, to windward of the Line upon the Revenge's Wea- 


ther-quarter. ? 
OD. Then thoſe four Ships a-ſtern of the Marlbro' were to 


windward of you ? 
A. No, to leeward of us. 
©. Then you mult ſee them thro? the other Ships. 
A. I can't tell whether I might or not; but I believe I did. 
Then the Court adjourn'd till To-morraw Morning eight 
Clock, | 


— _— 


FIFTH DAY. 


Chatham, Ship London, OZober 24th, 1745. 
The Court ordered the Marſhal to bring in the Priſoner, 
Captain 1 OH N AMBROSE brought into Court. 


HEN the Judge-Advocate read a Warrant from 

the Lords Commiſſioners of the Admiralty, directed 
to Mr. Fohn Belloſt, the Tenor of which was, That 
whereas his Grace the Duke of Newca/tle had ſignificd 
to them, that his Majeſty had received an Addrefs from 
the Honourable Houta of Commons, That he would be 
graciouſly pleaſed te give Directions for holding one or 
more Courts Martial to enquire into the Conduct of 
Admiral Mathews, Vice-Admiral Le/fack, and of all o- 
ther Officers accuſed of Miſconduct in the late Action off 
Toulon, in the Mediterranean, and to try them for the 
ſame; and that his Majeſty would be pleaſed to direct 
that the ſame ſhould be held in the molt folemn Manner, 
in order to bring to condign Puniſhment thoſe who had 
been the Cauſe of that fatal Miſcarriage, whereby great 
Ditgrace had been brought upon his Majeſty's Arms, 


and 
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and the Honour of the Nation ſacrificed: And his 
Grace the Duke of Newca/tle having alſo ſignified to 
them, that it was his Majeſty's Pleaſure that they ſhonld 
give the neceſſary Orders to comply with the le Re- 
queſt; and his — having ſignified to them that he 


had appointed John Sharpe, and Philip Creſpigny, Eſqrs; 


to collect the proper Evidence neceſſary to ſupport the 
Charge againſt the ſeveral Perſons to be tried; and 
Mr. John Sharp having repreſented to us, that ſeveral Affairs 
of the Government require his Attendance as Sollicitor to 
the Lords of the Treaſury ; and that he is not capable 
of attending any longer at the faid Courts Martial : 
Therefore their Lordſhips had excuſed his further Atten- 
dance thereon ; and hereby authorized and impowered 
the faid Mr. John Belliſi to act in his Room 
| Sign'd, 

SANDWICH. 

GEO. ANSON. 

H. LEGc. 


Evidence for the Crown continued. 

Then Jeſias Fownes, Maſter of the Oxford was called in, 
ſworn, and his Depoſition read, ſetting forth, That he 
was Maſter of the Oxford in the Month of February 
1743, in the Fleet in the Mediterranean, under the 
Command of Admiral Mathews; that in the Morn- 
ing of the 11th Day of the ſaid Month the Signal 
was made for the Line of Battle a-head; that the 
combined Fleet was three or four Miles diſtant from 
the Center of our Fleet in the Line of Battle; about 
eleven the Signal was made to engage; and about 
one the Admiral and Marlbro* bore down and engaged 

the Enemy; that the Maribro' was in Diſtreſs ; and 
that the four Ships a-itern of her might have aſſiſted 
her, but they kept to Windward of their Stations dur- 
ing the greateſt Part of the Engagement. 
Then the Court aſked. } O, When did the Admiral firſt be- 
gin to engage ? 
A. Something paſt one. 
Q: Did you ſee four Ships particularly to Windward ? 
A. Yes. 
HS, What four Ships were they? 
A. The Dorſetſhire, Efſex, Rupert, and Royal Oak, as 
appeared by the Linc of Battle afterwards, 2 | 
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he + Did they bring up to Windward of the Admiral ? 


Was the Rupert never in the Line? 
She might be in the Line, but I did not ſee it. : 

2 Did you ſee the Marlborough when her Maſts went 

away? A. "Nah till after, about Four. 
E Did you ſee the Rupert bear down to aſſiſt her ? i 
No, not within point-blank that I ſaw. 
What diſtance was you from the Rupert? 
Between three and four Miles. 
No more? A. I believe about four Miles. 
What Time did you ſee the Rupert fire? t 
- Sometime in the Afternoon, about two. 
„ What diſtance was ſhe from the Enemy then? : 
A. I believe a Mile and a half then. 
Q. Was ſhe ſo far from the Ship ſhe fired at? T 
A. From the four Ships coming up ſhe was ſo far. 
85 What Time did you firſt fee the four Ships bear down ? / 
I don't know. | 
Q. Did you ſee the Fireſhip go towards the Real ? O 
A. Yes. b 
O: Did the Rupert or any other Ship attempt to cover 
her? A. No. 

Q. 22 you ſce any Ship go to aſſiſt the Marlborough ? 

0 

2 Did you ever obſerve any Ship i in a Line with the 8 
AMarlbro“? 

A. No, not till the latter Part of the Engagement, aftcr 
te. Admiral wore. 9 

How do you know thoſe four Ships from the Head- 

> of the Vice-Admiral's Divilion ? 


A. I took them to be thoſe four. tl 
J. Had they any Colours? A. Yes, blue. al 
©. Did you obſerve the four Ships of the Enemy coming 

up? A. Yes. 

I? Did any of them get ſo far a-head as the Rapert? tt 


A. No, I don't know that they were. 
©. Did you obſerve any of the four Ships with blue Colours 
in a Line with the four of the Rear of the Enemies Ships ? 
A. No, nor that never could be without my ſeeing them, 
< Did you ſee the Fireſhip blow up ? 
I faw Np burning. 
2. Did you then obſerve the Poſition of the four Whips 
coming up: 
A. Not at that Time, I n them a little after. 


7 
* 
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8 Were they firing then, or lying inactive? 
.' I can't ſay. | 

A. When you ſaw the four Ships come up, did they fire 
at the Fireſhip ? 

A. I did not take notice. 

Q: Did you ever ſee any of thoſe four Ships near enough 
from the Beginning till the Admiral wore ? 

A. Not till they wore. 

Q: Did you ſee any Damage that had happened to thoſe 
Ships to prevent their going into the Line ? 

A. I did not ſee any; but I was at fo great a diſtance off, 
that if they had received any, I could nor ſee it. | 

Prifoner.] Q, What you ſaw of the four Ships, was it 
with a Glaſs, or with your naked Eye? 

A. Sometimes with a Spying-glaſs, and ſometimes with my 
naked Eye. 

Q. How many Ships did you ſee between you and the 
Admiral? A. I can't recollect. x 

©. Do you believe that it was poſſible that any Ship a-head 
of you in the Admiral's Diviſion might not bear down, and 
be in a Line with the Admiral, and you not know it ? 

A. I believe not; I can't ſay poſitively, but it may be ſo. 

85 Why do you think ſo? 

. Becauſe I ſaw you too far off. 

Q. As you looked at the Marilro', could you ſee if any 
Ship was in a Line with her? A. Yes. 

Q. Was you in a Line with the Admiral? 

A. I can't ſay, but we were upon the Revenge's Larboard- 
quarter; We were never right a-ſtern of her. 

Q. Was you then in a Line with the Admiral ? 

A. I can't ſay; we were ſometimes in the Line, and ſome- 
times not; Ships may ſeem in a Line by both falling oft, 
and coming to again, and may not be in a Line. 

Q. Was I then to windward of you? 


A. I never ſaw you, but you was always to windward of 


the Oxford. 

Witneſs withdrew. 

Then Lieutenant Michael Kearney was called in, and 
ſworn, and his Depoſition read, ſetting forth, That 
he was a Lieutenant on board the Komney, on the 
11th of February 1743, which Ship was ſtationed in 


a Signal was made to engage ; that about twelve or 
one the Admiral and Marlborough bore down and en- 
gaged the Real and her Second a-ſtern; that about 


£ three 


Vice-Admiral Leftack's Diviſion ; that about eleven 
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three the Marlbro' was diſabled; that he ſaw the Fireſhip 
bear down upon the Rea/, but ſhe was burnt without 
doing Execution; that the Rupert was next a-ſtern of 
the E//ex; that they both kept to windward during the 
greateit part of the Engagement; that the Rupert did 
not bear down, tho” the Ship next to her ; was to wind- 
ward of the Line, and the Wind was fair. 
Court.] ©. Is this Depoſition true? A. Yes. 
75 Did you ever ſee the Rupert engaged ? | 
. I remember her firing upon thoſe Ships to windward. 
©. What time was that ? 
A. It began about Two, and continued till the Marlbro's 
Maſts went away. 
: What diſtance were they from the Enemy, were they 
within Point-blank? A. No. 4 2 
©. How far were they to windward of the Namur and 
Marlbrs', when they engaged? MA. I can't tell. 
Did you ever ſee them in the Line? 
No, not till the Admiral wore. 
©, Did you ſee them to windward of the Line? A. Yes. 
V — you ever ſee them to leeward of the Line? 
A. No. 


Did you ſec the Marlbrs* when ſhe loſt her Maſts ? 
"2 3 &- 


Q. Did the Rupert, or any of the four Ships bear down 
to aſſiſt her, after her Maſts were gone? A. No. 

Q. Did you ſee the Fireſhip bear down ? A. Yes. 

Q. Did you fee any of thoſe Ships to windward bear down 
to cover her, when ſhe was going down to the Real ? 

A. No. _ 

©, What Ship was you ſtationed a- breaſt of ? 

A. Between the Buckingham and Elizabeth, to windward. 

O2: Where did youlye? A. To windward of them. 

O: Did you ſee the four Ships to windward of you, during 
the Action? A. To windward of the Admiral. 

Was it during the whole Action? 
They were always to windward. 5 

Ve. Did you ever obſerve any of thoſe Ships near enough 
the Enemy, to do Execution with their Shot! 

A. No, not till they wore. == d 

9. Might not the Rupert be ſo far to leeward, as to be in 
a Line with the Spaniſh Ships, and you not fer her? 4. No. 

2: From the Beginning, to the latter End of the Action, 
while the Ships Heads were to the South, how was your 
Ship with reſpect to the Admiral ? "=. 


4 We 
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A. We were to windward of him. 

2. How much? 4. She was two Points uron our ſtar- 
board-bow. 

2. Did the Admiral's Maſts ever appear to you to be in 
one, in that Situation? 

A. When the Admiral was engaging, we were to wind- 
ward of him, therefore the Maſts could not be in one. 

Q. In reſpect to the Dorſetſhire, Rupert, and Royal-Oakh, 
how did he bear ? | 
A. Near right a-head, during the greateſt part of the En- 
gagement, or if any thing, rather to leeward. 

5 What time did the Spaniſh Ships paſs by you? 

. The Headmoſt was a-head of us. 


2: What time did the ſternmoſt Spani/h Ship ſhoot up 
then ? A. Upon our Beam. 7 

9, How far had the Headmoſt of them ſhot up, with te- | 1 
ſpect to the Rupert, when the ſternmoſt was upon your | 
Beam? A Near a-breaſt of her, when the Admiral wore. y 

Did any of thoſe Ships paſs by the Rupert ? 0 
+ No, I believe not. | il 
1 Q. When the Headmoſt of the Spaniſb Ships was a- breaſt \M 
| of the Rupert, was ſhe within Point-blank, or at a prop 14 
Diſtance to do Execution? A. No. | Lil 
1 Did you ſee any of our Ships in a Line with the Ad- | 
miral, when that Ship was a-breait of the Rupert ® A. No. 1 
©. How do you know the Rupert was one of thoſe four | 
Ships? A. By the Line of Battle. | 
A. Do you apprehend that the Rupert and Royal-OaZ's firing Ni 
upon thoſe Ships could beat them out of the Line, or hinder | 
them from cloſing with their own Admiral, or did you ever 
obſerve them beat out of the Line ? 

A. I obſerved the ſecond a-ſtern with their Top-gallant- 
ſails all ſet, going to leeward of their Admiral. FT 

9. When was that? A. In the firſt part of the Action. 

J: Were any of thoſe Ships ever beat out of the Line by 
the Rupert, or Royal-Oak, or did any of them bear away 
from their fire? A. I believe not: I did not obſerve any of 
them did. 

Priſoner.) What diſtance was you from the Rupert ? 

A. About four Miles. wn 

Q. What was the neareſt and the furtheſt Diſtance ? 

A. It is hard to judge exactly, but I believe about four 
Miles when the Admiral begun the Engagement, and hc 
when you left off. | 

9. Can you poſitively ſay when you were five Miles diſt- 
ance, whether a Ship can do Execution? A. Yes. 

* Q. Dia 
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A. At any time before the Admiral wore, can you poſitively 
ſay, that the Ships you ſaw engaging, were not at a proper 
Diſtance to engage, and do Execution? | 
A. I can be poſitive of it, they were not near enough to 
do proper Execution. 
| I hat do you mean by the Word they? 
The Rupert, and the other Ships a-ſtern of the Marl. 
b. larly diſtinguiſh 
Did you particu iſtinguiſh the Rupert from an 
Py Ship 2 A. No. 5 . : N 
15 Do you think ſhe was one of the four? 
According to the Line. 
I Were all the four in a Line with one another ? 
A. I can't ſay whether they were in a direct Line or not. 
QL. Was I ever ſo far to leeward of you, as to be ina 
Line with your Diviſion? 
A. Yes, you was rather to leeward of the Ship I was in; 
yo might ſometimes be in a Line with the Vice Admiral's 
iviſion; we were to windward of our Diviſion, if any thing. 
O.: When you ſaw the Fireſhip go down and paſs the 
Marlbro' to go to the Real, did you ſee the Spaniſh Ships 
Fre at her? A. Yes. 
; 55 Did their Shot reach? | 
A. Some of them might reach, I faw a great Number of 
them fall into the Water very near her, 
Q. Did you ſee no Engliſb Ship engaging thoſe Spani/h 
Ships then? A. I don't remember I faw any. 
Then John Coultas, of the Romney, was called in and ſworn, 
and his Depoſition read, ſetting forth, That he was 
Maſter of the Romney, during the Month of February 
1743, in the Fleet in the Mediterranean, * the 
Command of Admiral Mathews ; that in the Morning 
of the 11th Day of the ſaid Month, a Signal was made 
for the Line of Battle a-head ; that the Dorſeiſbire, 
Eſſex, Rupert, and Royal-Oak, were ſtationed a-ſtern 
of the Marlbro', as he believes; that the combined 
Fleet was three or four Miles diſtance from our Center, 
when the ſaid Signal was made; that about one the 
Namur and Marlbro' bore down and engaged the Ene- 
my, that the Maribro* was hard preſſed, having her 
ain and Mizen-maſts ſhot away ; that the four Ships 
a- ſtern of her might have engaged and aſſiſted her, there 
being Wind ſufficient, and they were not then in their 
Stations in the Line. | 
A Then 
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| 5 the Court aſked.) 2: Is this Depoſition true? 

A. Yes. | 
| 55 Where did you lay in your Ship? 

The fourth or fifth a- ſtern of Mr. Le/tock, we were 
next a- ſtern of the Buckingham. | 

5 In what Poſition from Mr. Leftock ? 

Right a-ſtern of him; he ſteered for the Marlbro', and 
was ſometimes in a Line with her, and ſometimes not. 

. Did you never in that Day direct your Courſe to the 
Marlbro', and keep her right a-head ? . Ves, all Day. 

D. How did you obſerve the four Ships ſtationed a- ſtern of 
the Harlbre'? 

A. There were three particularly to windward further 
than the others; the ſternmoſt was more to leeward than 
the others. | | 

. How did oy lie from you ? 
A. Upon our Weather-bow. 
How many Points? A. I can't ſay. 
Did you ſee thoſe Ships fire? : 
Ves, but I can't ſay which particular Ship; I ſaw ſome 
fire, but I can't ſay whether they all fired or no, we being 
ſix Miles a-ſtern of the Marlbro', and three or four Miles 
a-itern of thoſe four Ships. 815 | 
- ©. At what Ship do you think they fired? 
A. At the — 


* there was a large Opening between the two and the other 
our. 
: Were they ever at a proper Diſtance to do Execution 
with their Shot ? AS | 
Fo A. No, I think not, becauſe I ſaw their Shot fall ſhort of 
em. | 
©. Did you obſerve the Marlbro's Maſts fall? 
A. Yes, it was half paſt three, by our Watch. 
< What Poſition were the four Engliſb Ships in then? 
. Much the ſame as they were before. 
Did you ſee when the Fireſhip went down? A. Yes, 
F Did you ſee her extinguiſh? A. Les. 
. Were any of thoſe four Ships engaged then? 
No, I did not obſerve they were. 
9. Did you obſerve any of * thoſe Ships making Sail, of 
bearing down to cover the Fireſhip? A. No. | 
v4 I 5 id you obſerve the Marlbro's Maſts go away ? 
Ves. | 
9. Were the four Ships in the ſame Poſition then? 
2 4. J 


of the four Spaniſp Ships, or the 
ſecond a- ſtern of the Admiral, I can't ſay which, but I judge 
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A. It is ſo long ago I can't be poſitive, - but to the beſt of 
my Remembrance they were. | 


2, Did you ſer any of the four termpot Ships of the Ene- 
af re at the Fireſhip, before ſhe exploded ? po: 


» 


Ves, the Headmoſt, or the Second did, but I can't 
ſay whether the Shot did Execution, I ſaw a Shot fall about 
the Fires. 

Qt. Do you think if any of the four a- ſtern of the Marl- 
borough had bore down in a proper Line with the Admiral, 
would not they have been 2t a proper Diſtance to engage 
thoſe Ships, and hinder them from firing at the Fireſhip ? 

FA. Doubtleſs they would. 

O: Did you ever ſee any of thoſe four ſo far to leeward 
as the Namur and Marlbro* ? 

A. No. I never ſaw they were; nor I can't ſay poſitively 
they were not; for they might, and I not ſee them. 

2, Did you take Notice the Day after the Engagement, 
how many Spaniſh Ships were in tow or crippled ? 

A. I ſaw one in tow, which I took to be the Real. 

P Did you fee any other ? 

No, I heard there were more, but do not know it. 

9, How much was ſhe crippled ? 
W Very much, one of her Lop-maſts was gone. 

©. What time did thoſe four ſternmoſt Spaniſh Ships draw 
a-breaſt of our Ships, or did any of them ever come a- breaſt? 
A. I don't know. . | 

©. Did you ever obſerve that any -of thoſe four Ships a- 
ſtern of the Marlbro' were that Day engaged properly, as an 

Engl? Man of War ought to engage? A. No. 

1 Q. Have you been at Portſmouth ? 

„Ves. | 

Qt. Have you been upon the Battery there? A. Yes. 
S How many Miles is it from Portſmouth to Spithead ? 
* I don't know, I have not been there theſe twenty 
cars 
: Have not you ſeen Ships that appeared there to be three 
or four Miles Diſtance, and when you came near them found 
them only at a proper Mooring Diſtance ? 
A. I can't ſay any thing about that; they will at a great 
Diſtance appear farther off than they really are 
5 How do you Judge of my Diſtance | rn the Enemy? 
A. Only by the Shot ſalling ſhort. 
Then the Proſecutor for the Crown defired the Judge- 
Advocate to call Mr. Jude, Gunner of the u 
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The Judge-Advocate acquainted the Court, that Jude, 
the Gunner of the Dorſeiſbire, was deſired to be ad- 
mitted as an Evidence. | 


The Preſident ſaid, 'T'o be ſure if the Proſecutors for the 
. __ Crown deſire it. 

The Judge-Advocate ſaid, Here are three People to ſpeak 
to his Character, if the Court deſires it. 

T hePreſident ſaid, It was not neceſſary. 

Then William Jude, late Gunner of the Dorſetſhire, was 
called into Court and ſworn. | | 

The Preſident deſired him to acquaint the Court, what 
he knew concerning the Rupert. 

_ Fitneſs ſaid.] Nothing particular of the Rupert that I 
could fee, and know her. When I was ſent for by Cap- 
tain Burriſb to lay the Guns down, after we had fired 

three or four Times, our Shot falling ſhort of the 
Enemy; I then looking towards Captain Burriſh, 
my Eye then canting upon the larboard Quarter, ſaw 
two Ships, (I might fee three, but | am not certain of 
it;) I ſaw a Smoke ariſe from thoſe Ships. Captain 
Burriſb faying to me, that our Shot fell ſhort, we 
muſt lay the Guns down; I faid, that we were too | 
far off the Enemy. I ſeeing thoſe Ships and the Smoke, | 
turned with my F ace to the Starboard-ſide, being then | | 
upon the Larboard Side, I ſaid, Here is fighting indeed! | 
Captain Burriſb hearing me ſay ſomething, ſaid, What | 
do you ſay, Gunner? I was then looking over the Il 
1 ſtarboard Side, and ſaid, Here is fighting indeed ! le 1 
are too far off, Look, Look! Then I faw ſome Shot 
2 take the Water aft upon the ſtarboard Quarter of the 
2 Ship: I ſaw a Smoke at the ſame Time from the 
2 | Enemy, and by the Breach that the Shot made in the 
5 Water, I did not believe that the Shot did any more, If 
Fr but juſt croſs one another. Then I turned away, having ; 


got my Orders, and went about my Buſineſs. Theſe | | 
Shot 45 our Ships came from the Rupert, or Eſſex, 
one of the two, they being the next Ships to us; I 


never ſaw the Line of Battle, and did not know their a 

Names till afterwards. | 
Court.] ©, How long was it after the Admiral began to l 7 
engage, that you was ſent for? | | 


A. I can't tell, it was after we had fired three or four 
Times. 


9. Did you ſee thoſe Shot from one, or both the Eſſer and 
Rupert? A. Yes. 


D. Are you ſure they came from both? 
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A. I can't be fure, a quarter of a Minute-Glaſs would 
not have run out while I was upon Deck. | 

2, Which of the Spanifh Ships did thoſe Ships fire at? 
A. I cannot ſay. 

Q. Was it from the Sternmoſt of the Enemy coming up, 
that thoſe Shot came from ? | 
A. No, more like the Hercules than they. 

Q. Were they within random Shot ? 

A. To be ſure within random Shot, becauſe of the Motion 
of the Ship, but they were upon our Weather-quarter, and 
we a Mile from the Enemy. | 
Qi. You ſay that you ſaw the Shot fall ſhort, might it be 
from the great Diſtance, or from the rolling of the Ships, or 
"_ w_ Ships at a proper Diſtance to do Execution ? 

No. 

D: What Diſtance were they from you? 

A. A Point or tWo upon our Weather- quarter. 

21. You ſay you ſpoke to the Captain, what part of the Ship 
was you in When you canted your Eye upon the Larboard- 
quarter! | 

A. Juſt the Entering of the Quarter-deck on the ſtarboard 
Side. 

DOD. Are you ſure that the Breach in the Water was occa- 
ſioned by Shot, or might it be from the Current of the Water, 
or any other Cauſe ? | 

A. J could diſcern plainly the Difference between the fal- 
ling of Shot and the Current ; I am ſure the Breach of the 
Water was occaſioned by Shot. 4 

2 Did you ever come upon Deck again before the Marl- 
bro) loſt her Maſts ? - 

A. No, not till Captain Burriſb ſent for me, after the 
Marlbro' had loſt her Maſts. 

Q. Where did you find Captain Burriſb when you came 
upon Deck a ſecond Time after the Marlbro' had loſt her 

aſts? ii 

A. Upon the Quarter-deck, a Midſhips. 

Q. Did you then obſerve the Poſitions of our Ships to wind- 
ward, and the Poſition of the Enemy? A. No. 

Q. "ay you obſerve the three Ships ſtationed a- ſtern of you? 
N 

Did you ſee them? 
I might ſee them, but did not take Notice; but I conti- 


nued but a very little Time on Account of my going to ſec 


if the Powder was filled, 
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Q When you came up the ſecond Time, did you ſee any 
Ship affiſt the Marlborough ? | 
A. Ne, the, Maribro' was then between us and the Enemy. 
O: During the Time you was upon Deck the ſecond Time 
did you obſerve any of our Ships fire beſides the Marlbro' ? 
A. I can't ſay I ſaw any. 
1 Q. _ you come upon Deck again before the Fireſhip 
blew up 
A. Yes, but a little Time before the Conſultation of the 
Lieutenants ; then I went up only to the foremoſt Part of the 
Gangway on the larboard Side; I was then ordered down to 
my Quarters and did not ſtay to make any Obſervation. 
Q. Do you know any thing of the Fireſhip s blow ing up? 
A. I looked out at the Larboard-bow Port upon the middle 


Grn-deck, and ſaw her Smoke upon the Surface of the 


Water. 
Q: Did you then obſerve whether you ſaw the Rupert, 
EſJex, or Royal Oak ? 
A. I did not ſee them then. 
© 28. Did you at any Time in that Day's Action, from the 
Time of your ee e the Larboard- quarter till the Ad- 
Miral wore, take any Notice of the three Ships a- ſtern of you 
to Windward? A. No. 
Q. What ſpace of Time did you obſerve the three Ships 
a-ftern of you, that you could give an Account. of them? 
A. About the Time of the Running of a Quarter of a 
Minute-Glaſs. | 
Priſoner aſked.) That quarter of a Minute, were thoſe Ships 
brought to or under Sail? 
A.1 can't ſay ; I was only a quarter of a Minute there in al}, 
—— I was great part of the Time looking over the ſtarboard 
ide. . 
The Judge-Advocate acquainted the Court, that they had 
examined all the Evidence for the Crown; whereupon 
Captain Colely, one of the Members of the Court, ſtood 
up, and moved that all the Evidence for Captain Am- 
broſe might be called into Court, and that the Clauſe in 
"the Act of Parliament, read the firſt Day of this Tryal, 
might be again read to them, which was done accordingly, 
and then the Evidence were ordered to withdraw. 
The Priſoner addreſs'd himſelf to the Preſident, and prayed 
Leave to read a Paper, which, he ſaid, contained his 
Tranſactions of the 11th of February 1743, as they hap- 
pened, before he called any of his e To why 
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the Proſecutor for the Crown objected, and then all Par- 
ties were ordered to withdraw ; and after a few Minutes 
the Court was opened again, and the Priſoner brought in. 
The Preſident: told the Priſoner, that the Court gave him 
+ Leave to read his Defence, either now, or after his Wit- 
neſſes had been examined. | | 


' The Priſoner ſaid.] He deſired it might be read now ; and 


if any Thing further occurred in the Courſe of his Evi- 


' dence which he ſhould have Occaſion to remark to the 
Court, he hop'd they would indulge; him, 
De Preſident ſaid.] To be ſure, that was reaſonable. 
Then the Judge-Advocate read the Defence, as follows : 


I Am now to anſwer the Charge which has been brought a- 
gainſt me into this honourable Court: I intend to do this 
by ſpeaking to the Articles as they ſtand in that Charge, and 
with as much Brevity as poſſible. 
The Charge conſiſts of five Articles, 

By the Firft, I am accuſed of having kept back from the 
Fight; with lying to windward out of my Station, and out of 
Point-blank, during all or the greater Part of the Engagement; 
and with having uſed no Endeavours to engage the Enemy. 


By the Second, I am accuſed of having fired 200, at leaſt 


100 Shot, when I was out of Reach of the Enemy on a 
Point-blank, and many of them which could not reach at 
Random. p 


By the Third, I am charg'd with Neglect of Duty, in not 


cloſing the Line when the Dor ſetſbire and Eſſeæ kept to wind- 


ward; and of with- holding my Aſſiſtance from the Namur and 
Hariboro', though capable of affording it to them. | 

By the Fourth, T am accuſed of not having covered and 
conducted the Ann-Galley Fireſhip, when the Signal was made 


by Admiral Adathews for her bearing down upon the Real; 


by which Neglect of my Duty, altho* I was not at that 
Time engag'd, the ſaid Firethip was deſtroyed, without do- 
ing any Execution upon the Enemy. | 

As to the Fifth Article, I apprehend it is the common ge- 
neral Article, 9 WS 

To the Fir/t Article, I may juſtly affirm, That upon ſeeing 
the Admiral's Signal I immediately obeyed it, by getting into 
my Station in the Line, and continuing there, or rather to 
Leeward of it ; but never to Windward, at any Time during 
the Engagement: — That I was . warmly engaged, firſt with 
we of the Enemy's Ships in the Rear, within Ealf Gun-ſbot : 

an 
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and afterwards, when the Admiral call'd me off from that En- 
gagement, I, in Conjunction with him, engaged the Real, 
the Hercules her Second, and the above-mentioned five Ships, 
which had joined their Admiral, until it was dark.—By my 
Station in the Line of Battle, I was to be a-head of Admiral 
Mathews on the Star-board Tack ; but ſeeing him in Danger 
of being cut to Pieces, I went immediately to his Aſſiſtance, 
and was the ſecond Ship a-ſtern of him ; which will ſhew I 
neither kept back, nor teared the Enemy's Shot. 
admit, that when the Namur and Marlboro? firſt began 
the Engagement, I was out of Point-blank : But ſurely this 
cannot be imputed to me as a Crime, ſince it was entirely 
owing to my being then in the Station appointed for me in 
the Line of Battle; and to its being impoſſible for me to ap- 
pe nearer the two Ships of the Enemy, viz. the Real and 

r Second, Which were a-head, without breaking the Line 
and putting the Rupert between two Fires; either of which I 
humbly apprehend to be very inconſiſtent with my Duty to 
have Gas: And the five Ships of the Enemy, which were 
then about the Diſtance of four or five Miles on my Starboard 
Quarter, not having come up to cloſe their Line, I could not 
then get at, without coming to mu Starboard Tack, turning 
my Stern to my Admiral, and running away from him. This 
was then my Situation, and this made me an unhappy Specta- 
tor for near three Quarters of an Hour, before I could get at 
8 headmoſt of the ſaid five Ships, which were coming up 
a-ſtern, | 
To the Second Article, I take Leave to fay, that I did not 
fire a ſingle Shot when the Namur and Marlboro engaged the 
Enemy, being ſenſible it would do no Execution: Arid altho” 
I am charged with firing upon the Enemy when out of 
Point-blank, yet this is entirely groundleſs, according to what 
I have ſaid under the foregoing Article; and will, I truſt, ap- 
pear to beſo by the Evidence to be given to this Court. 


I may truly affirm, that I ordered a Gun from each Deck 
to be fired with Round Shot, that I might thereby know whe- 


ther I could reach the Enemy ; though at the ſame Time 
theirs went far beyond me, and did me conſiderable Damage. 
My Guns were loaded with Round and Grape-ſhot, becauſe 
I did not intend to fire till I got cloſe on board of them; but 
finding their Shot to tear my Sails, and cut my Rigging, and 
that they began to edge away from me; and finding alſo 


that ſive of my Mizen Shrouds were ſhot 5 fearing 


ore it might 


that my Maſts might * by the Board, * 
£ | * | E 
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be poſſible for me to get within a proper Diſtance for Grape 
Shot, I ordered my Officers to cauſe them to be drawn, and the 
Guns to be loaded with Double Round, that ſo we might have an 
Equal Chance with our Enemies ; but knding, by that Experi- 
ment .of a Shot from each Deck, that we were not near e- 
_ Hough to do proper Execution, (tho* ſome of my People, by 
miſtaking my Orders, or rather Raſhneſs, which is not. an un- 
common thing upon ſuch Occaſions, fired a few Guns irregu- 
larly) yet I cauſed them immediately to forbear, and endea- 
vour'd to near the Enemy. In ſome time after, I directed 
another Shot to be fired from each Deck, and perceiv- 
ing thereby that we were then within Point-blank, I be- 
gan to engage the Enemy, and continued to do all in my 
Power to get nigher them, yawing the Ship, and ordering 
the Helm to be put hard up, ſometimes the one Way, and 
ſometimes the other, by which Means both my Broadlides 
were brought to bear ; and this, I humbly preſume, will con- 
vince every Seaman, that I was then in the moſt advantageous 
Place or Station for attacking the Enemy, as they came up; that 
I was far enough to Leeward as well with Regard to the Real, 
as to the ſaid five Ships, and if they did not bear away they 
mult have fetch'd on board of me. To which I need only add, 
under this Article, that I continued the Engagement till 1 
was called off by my Admiral's Signal ; and that my Precau- 
tion of trying my Diſtance from the Enemy, by Guns fired 
from each Deck, was the beſt Means to be ſure of it, and 1 
hope will appear to be a very ſtrong Indication of my Inten- 
tion to pay a full Regard to his Majeſty's fighting In- 
ſtructions. jo 

To the Third Article: I humbly ſubmit to this Court, 
whether what I have ſaid in Anſwer to the firſt Article is 
not alſo a full Anſwer to this; but it may not be amiſs to 
add, that I was actually engaged with the five Ships in the 
Enemy's Rear, at the Time the Marlbro's Maſts fell, con- 


ſequently n my Duty, and particularly by hindering thoſe 


Ships joining their Admiral as ſoon as otherwiſe they might 
have done, to the further Diſadvantage of the Namur and 
Aarlbro'. 3 x | 

J ſhould now, Sir, proceed to anſwer the Fourth Article 
of the Charge, wherein I am accuſed of not covering and 
conducting the Fireſhip, when ſhe was bearing down to the 
Real: But as this is a Point of ſome Nicety, I beg firſt to 
know the Opinion of this Court, whether it was really my 
Duty to have fo much as attempted the Performance of that 
Services 
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Service, without ſpecial Orders for it from my Admiral, either 
by Signal, or otherwiſe; and I am the more defirous to have 
the Judgment of the Court upon this Matter, before J enter in- 
to any Defence relating to it, becauſe it is a Thing which does 
not only concern me, though I can very well anſwer to it, 
but indeed it may affect every Captain, who now is, or ina 
hereafter be in theNavy, and have the Misfortune to be callcd 
to Account for his Conduct in the Manner I have been +. 

To the Fifth Article, it may be ſufficient for me to ſay, it 
is entirely groundleſs, ſince I can aſſert, with the greateſt Re- 
gard to Trath, that on the Day of the. Action I did not ei- 
ther diſobey any Inſtructions of his Majeſty, or any Signal or 
Command of my Admiral, or neglect any Part of the naval 
military Diſcipline, or was guilty of any Breach of Duty 
whatever; and conſequently, that I was ſo far from being one 
of the principal Cauſes of the Miſcarriage of his Majeſty's 
Fleet, that I was not, in the leaſt Degree, any Cauſe of it 
at all. 

Thus, Sir, I have laid before this Honourable Court, all I 
have thought neceſſary to trouble you with, in Defence of 
myſelf againſt fo heavy a Charge, as bath been produced a- 
gainſt me; and if what I have ſaid ſhall be fufficiently fup- 

orted by the Evidence which ſhall be given for that Purpoſe, 
ka no doubt, but on the contrary am fully perſuaded, 
you will find it reaſonable and juſt to acquit me with Ho- 
Nour. 

I muſt beg leave to own, that though I have had a ſtrong 
Inclination to make a few Obſervations upan my Services be- 
fore the Day above mentioned, thoſe after it, and the Ap- 
probations which I have had the Honour to receive of them, 
as well as upon the Dignity of the Command I was lately 
veſted with; the Proſpects of Honour and Fortune that Com- 
mand afforded me; the Manner in which I was ſtripped 
of it, and the real Hardſhips I have ſince undergone: Yet, 
Sir, I have got the better of myſelf in thoſe Particulars, and 


in reſpe& to the Court will treſpaſs no farther on your Pa- 


tience, but chearfully ſubmit the Juſtice of my Cauſe to your 
Determination. 


Then the Preſident told the Priſoner, He might depend upon 
it, the Court would have a due Regard to the Evidence 
on both Sides. 6 


+ To this it was 2 by the Court, they would conſider 
| of it in their Debates. 
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The Priſoner ſaid, He did not doubt of it; and then he 
8 a Plan of the Action, which he deſired the 

ourt would permit to lie on the Table as waſte Paper. 
But that was refuſed; and the Preſident faid, they muſt 
judge by the Evidence. 


en the Priſoner pray'd that Frederick Briton Maſter of 
the Rupert might be called; and he came into Court, 


and was ſworn,” and his Depoſition read, ſetting forth, 


That he was Maſter-of the Rupert on the 11th of Fe 


bruary 1743; and that when the Admiral made the 
Signal for the Line of Battle a-head, the Ru- 
pert got into the Line, and continued in it, and never 
withdrew or went to Windward of the Line while 
that Signal was flying; and that the mh 16 + and 
Eſſex were to Windward of the Rupert; that the Ru- 
pert bore down when the Admiral did, and brought to 


in a Line with him; ſoon after that the Spaniſh Ad- 


miral's Second bore away out of the Line; the Rufert 
followed her a little, ſhooting under her Admi- 
ral's Lee, the Rupert brought to again, and then lay 
with her Top-ſails aback, waiting for the Spaniſb Ships 
a-ſtern coming up; then the Kupert bore down to 
them, and began to engage them after they had fired 
at her; that a little after two Captain Ambroſe 
ordered this Witneſs to hail the Royal Oak, and tell 
Captain Williams that he was going to bear down 
to the five Sail, and defired he would go down with 
him, and he does not know any Amer that was 
made; that it was impoſſible for the Rupert to get 
nearer the Real and Hercules to engage them, becauſe 
ſhe muſt have gone between the Fires of the Dor ſet- 
fhire and Eſſex, and the Hercules, and have received 
their Fires; that the Captain ordered two or. three 
Guns to be fired, to try if they would reach; and when 


he obſerv'd they did not reach, he ordered firing to ceaſe; 
but as ſoon as he found they did reach, he ordered 


he firing to be continued, tho' the Enemy before that 
had fired at the Rupert; that when the Rupert engaged 
thoſe five dhips, they were ſteering for their Admiral; 


and if they had continued the ſame Courſe, they muſt 


have come up cloſe along fide of the Xpert; that 
the Rupert engaged thoſe Ships when the Marl: 
bre's Maſts fell, and continued engaging them when 


the Fireſhip blew, up; that when the Fireſhip blew 


up ſhe was half a Mile from the Rupert a-head of 1 
| hs an 


m_ ms of A 


( 1791] 
and the Enemy upon her Starboard-quarter, Soon af- 
ter that the Admiral wore, and the Rd wore, and 
engaged in paffing; that he knows nothing of any 
Signal made that Day relating to the Rupert; and 
that he never heard the Rupert hail'd by the Royal 
Oak during the Engagement; that he believes the 
Captain was never off the Quarter-deck during the 
Engagement; that he behaved well; and to the beſt 
of his Judgment, agreeable to Naval Military Dif- 
cipline, and expreſſed a great deal of Uneaſincſs till 
the five Ships of the Enemy came up. 
Court.] 2, Is this your Depoſition? A. Yes, 

, Is it true? MA. Yes. 

When the Admiral began to engage, did the Rupert 
bring to in the Line? 
A. Not fo ſoon as the Admiral did; we were obliged to 
edge away from them to give Room for the Ships a-head 
which 2 us take a little Sweep. When the Admiral firſt 
bore away, he did it unexpectedly ; becauſe, before that we 
had been all along ſtcering away large for the French Fleet. 

D. I thought you were upon a Wind? 
A. The Fleet went large all the Morning. 
I How much from the Wind ? 
. A Point from the Wind, 
1 2. ; as that all the Delay you made in getting into the 
ine; 
A. Yes, we bore away preſently after; we were obliged to 
take a little Sweep, to give Room for the Ships a-head, and 
brought the Wind upon our Starboard-quarter, which occa- 
ſioned us to be ſomething longer in getting into the Line than 
otherwiſe we ſhould have been. | 
2: How long was it after the Admiral began to engage be- 
fore you was in the Line? 
A. Not above half a Quarter of an Hour. 


9. Did you do it in a proper Way, and in your Station, 


only leaving Room for the Ships a-head ? A. Yes. 
2. Did the Ships a-head of you bear down with you, and 
get in the Line according to their Stations ? 
A. No, they were upon our Weather-bow during the beſt 
Part of the Time, 
2. Was you in the Line? A. Yes. 
©. Did you begin to engage then? A. No. 
V Were the two Ships to Windward far out of the Line? 


of us. 


I can't ſay; they were a good Way to Windward 
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I What diſtance ff 
Better than half a Cable's length; if we had been along 
fide while we were in the Line, we could not be more than 
a Cable's length aſunder. 
2: How far was you from the Marlborough when you was 
in the Line ? | 
A. Better than half a Mile; about five Cables length. 
4 What Lime did you begin to fire ? 
About Three. 
5 What Ship did you fire at? 
. The Headmoſt of the five ſternmoſt Spaniſh Ships. 
Q. From the firſt of the Engagement till three had you no 
Action? | | 
A. No, but they began firing at us before that. 
J: What Diftance were they from you when you firſt be- 
gan to eNgage ? . 
A. Four Cables length. Es | 
&. Did not the Captain order ſome Guns to be fired upon 
a Level, to try if they would reach? A. Yes. 
©. Was you near enough then? A. No. | 
2 you four Cables length from the Headmoſt when 
you began? A. Yes. | 
V Was your Metal ever lowered? 
. Only — taking the Coin out of the Guns. 
2. Did the Dorſetſire and Eſex lie all this ine ine 
active ? 7 
A. They fired, but were to Windward of the Line. 
21 This is very extraordinary that you ſhould lie inactive 
then; why did not you take their Place? vas 
A. No Anſwer. | 
5 What Ship did the Dorſetſbire fire at? 
2 They could fire at nothing but the ReaPs Second 
a- ſtern. EN | "ov 
©. Was you in a Line with the Namur and Marlbro', 
when you firſt brought to? A. Yes. 
2. What Mark did you take to know that? 
A. I looked at their Mads, and ſaw them in one. 
&. Was you at a proper Diſtance to engage the Hercules 
then? A. I think not. 
2: Did you then obſerve no Ship a- ſtern of the Hercules, 
and a-head of the four Ships coming up? A. No. 
©. Was there any Ship disjoined from the four Ships be- 
tween them and the Spaniſb Admiral's Second? 
A. I did not obſerve any. 8 | 
2. How many Ships were a-ſtern of the Real in all? 
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A. Six; one juſt a-ſtern of her. 
55 Were the five join'd all in a good Line? 
In a pretty good Line; I believe there was a iittle more 

diſtance between the Second and Third, than between the o- 
ther Three. | 

9. How did the Headmoſt of the four lie from you when 
you firſt began to engage her? 

A. Upon our Starboard- quarter, ſomething abaft the 


Beam. 
„Where was the Royal-Oak then? 
. A-ſtern of us. 
. Right a- ſtern of you? 
She miglit be a little to Windward or Leeward. 
Was it to Windward or to Leeward ? 
A. I never obſerved her but the was right a-ſtern as near 
as poſſible. 


1 2 Do you remember her being to Leeward of you that 
ay ! 
1 I don't remember ſeeing her but a- ſtern of us. 
. Was ſhe in that Station all Day ? | 
. No, after we had engaged a little ſhe haul'd to Wind- 

ward ; the firſt Lieutenant came upon our Quarter-deck and 
ſaid, Captain Ambroſe, the Royal Oat is going to leave you; 
I then looked over the Larboard-quarter, and ſaw the Roya! 
Oak with the Fore-tack aboard, and her Mizen-ſheet haul- 
ed out. | 

Q: What Time was that? A. Half paſt three. 

Q. How long had you been engaged before the Royal Oak 
got her Fore-tack on board? A. Half an Hour. 

2: How long did you continue after that? 
A. Till the Admiral Wore. 

9. From the Time ſhe haul'd to Windward, how long 
was it till the Admiral wore? A. I believe about an Hour. 

Q. Did you <Ngage the Headmoſt all that Time ? 

A. The Headmoſt and Scgond fired at us all the Time. 

Q. Was there no Ship of the Britih Squadron engaged 
with thoſe Ships but you; | 

A. Only the Cambridge came down ſome time afterwards. 

85 700 you engaging when the Cambridge came down? 

Q. Did you continue engaged ? 

A. She came ſo cloſe to us we were obliged to ſtop firing 
our ſternmoſt Guns. 

Q. Where was the Royal Oat then? 

A, Upon our Starboard-quærter. 
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Q. Was rig? 01501-- GP T2857 +> 
. I don't know whether the was firing or no; I believe 
not, becauſe the Cambridge was between her and the five Ships. 
© 2; Did the Nepal Oak come upon your Larboard, by her 
or your ſpringing your Luff? 9 8 
A. By the Royal Out ſpringing her Luff. 
2. How far were the Headmoſt of the five ſhot up, or in 
what Poſition when the Fireſhip blew up? PE 

A. Near upon our Beam. | 

D. Were the Cambridge and you both engaged with thoſe 
Ships when the Fireſhip b lew up? 

A. The Cambridge was wore and gone then. 

75 What was you doing theh ? 


Firing upon them, when wo Song up the length of 
us; after we had fired a little 


ime, they edged away 
from us. ORR, | | | 
| I” What was you doing when the Marlboro“ loſt her 
Maſts ? A. Firing upon thoſe Ships. | 

Is it your Opinion, as an Officer of Judgment, that you 


engaged thoſe Ships as near as a Britiſb Man of War ought 


to do? | 

A. I think we got as near as we could by yawing and 
backing of our Sails, and nearing the Enemy; I can't ſay we 
were as near as Ships ought to be, becauſe we did not engage 
with our ſmall Arms. | 

9. Was not there a better Method than that of wearing 
the Enemy ? | 
A. No, the Wind came aft; and if we had haul'd upon 
the Starboard-tack, we could hardly have fetched them. 
=» How was the Wind when you began to engage thoſe 

| A. Abaft our Beam; when we engag'd them near, weedg'd 

away with thoſe Ships after they came the Length of us; but 
whether the Wind was abaft the Beam then, I can't tell. 


_ * 28 Poſition was the Enemy flom you when you 
yawed? 1 He 


A. Upon our Quarter. 


2. Could not you have lain to Windward with the Lar- 


board Fack aboard? Was there no better Method than by 
yawing and backing your Sails? 
A. No, becauſe the Wind came aſt. 


- £2; How was the Enemy from you when you began? 


A. Upon our *tarboard-quarter ; they ſhot up upon our 
Beam, and afterwards upon our Bow, or a little abaft it. 


o 
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DAs you engaged till the Admiral haul'd down the Signal, 
and was engaged in the Namur, you ſay, with thoſe Ships, what 
Damage did you receive in all that Lime, what Rigging and 
Sails had you ſhot ? 

A. A great many Shot thro* our Sails, but none entirely 
diſabled. To the beſt of my Remembrance, we had four 
Mizen and as many Main Shrouds cut, and ſome running 
Rigging, and a Main-top-maſt Back-ftay, 

© Was this all before Wearing ? 

A. I cannot ſay that it was. 

V When did the Back-ſtay come down? 

. Before the Wearing. | 

Q. Had you any Men killed or wounded ? 

A. None killed ; four or five were wounded. 

Q. What Shot hulled you? A. Some ſtruck us. 

A. Were there any Men wounded before the Admiral 


. wore ? 


A. No, none of them that I remember, while we had the 
Larboard-tacks on board. 

©. Did you ever fire your Larboard Broadfide ? 

A. Yes, at firſt, when we were backing our Ship, with 
our Head to the Eaſt, to yaw the Ship, we then brought our 
Larboard Broadſide to bear. | 

D: Did you put the Helm a- ſtarboard to yaw the Ship ? 

A. Yes, ſometimes port and ſometimes ſtarboard, 

Q. Did not ſhe by that Means ſhoot to windward ? 

A. I can't tell but ſhe might. | 

Q: In your Depoſition you ſay that Captain Ambroſe hail'd 
Captain Williams; relate what paſs'd where the Royal Oat 
was, Whether ſhe was to windward ? | 

A. We neither haul'd to windward nor to leeward to ſpeak 
to her ; to the beſt of my Remembrance ſhe was a little upon 
our Weather-quarter : We hailed, and aſked if they would 
go down to engage the Ships a-ſtern; but I did not hear any 
Anſwer. X” 20 | 
- Q. From what Part of the Ship did you hail the Royal 

ak ? 

A. From the Larboard-ſide of the Quarter-deck. 

Q. Did the Royal Oak ever run up to hail you? A. No. 

Ver you ever hear any Body on board your Ship ſay that 
the Royal Oat hailed you © A. No. | 
2 Was the Captain never upon the Starboard- quarter 

gallery ? | 

A. No, not that I remember z ne was never off the Quarter- 
deck that I remember, 4 

* 44 
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Admiral bore away ? 
A. Better than an Hour. 
©, Was you near enough to do Execution? 
A. Yes, with our great Guns. 
S How do you know that ? 
A. There was a Gun ordered to be pointed from each Deck 
upon a Level: That Shot we thought did not go home; then 


we edged nearer, and tried again, and then one Shot ſtruck 
her Bow. | 


How was the Metal? 
Only lowered, to anſwer the Heeling of the Ship. 
Q: How long did you engage after you was near enough to 
do proper Execution ? | 
A, The firſt Time we were not near enough, but after 
that we were engaged an Hour near enough to do proper Exe- 
cution, 
D. Had you any Men killed or wounded then? A. No. 
2. What was the Reaſon that you think you was ſo long 
engaged near enough to do proper Execution, with a Ship 
a- ſtern, and a Ship a-breaſt of you, and yet no Shot hull'd you? 
A. J can't tell, unleſs they fir'd at us in order to diſ- 
maſt us. 


I _ you bring to in a Line with the Admiral at firſt? 
4. Les. | 


©. Did you try your Guns in order to ſee if they would 
reaen? £2. Les. -- 


Q. After you found them reach, how long did you conti- 
nue engaged ? | 

A. After the Captain ordered a conſtant Fire, we ſtill kept 
edging after the Enemy, and firing till the Admiral wore. 


9. Did not your edging down bring you to Leeward of 


the Line ? 


A. I believe we were a little to Leeward when the Admiral 


wore, becauſe we were obliged to haul. our Wind to let the 
Admiral go to Leeward. 15 | 
. Did thoſe Ships come up in a Line with their own Ad- 
miral? A. To Leeward of their own Admiral. 
= 85 What occaſioned them to go to Leeward? 
A Becauſe after their firſt firing at the Royal-Oak, they 
edged away. | 


How much did they go to Leeward? 


I can't ſay how much; but I believe they were to Lee- 
ward, becauſe from their firſt firing they edged away 3 ae I 


7 


9. How long was you engaged with thoſe Ships before the _ 


1 18 3 1 


they were in a Line at firſt, they muſt afterwards be to Lee- 
ward. | 
Then if you was in the Line, you were then 
the Enemy as the Marlbro' ? ; 3 
A. No, never ſo near, becauſe thoſe Ships edged to Lee- 
ward; if they had kept their Coutſe, they would have been 
as near us as the Real was to the Marlbro. | 


9. Did they at firſt ſteer the ſame Courſe with their Admi- 
ral? A. Yes. | 


How near would that Courſe have brought them t 
8 Within Muſket-ſhot. & o you? 


Was you never ſo near thoſe Ships as the Marlbr,? 
to A Real 2 Hercules? A. No, ws till we wore. ing 
Was it your Fire that made the Enemy edge away ? 
I know of no other Reaſon for it. | 
Q. Was their Admiral bore away when they edged away? 
A. No, they edg'd away before he bore away. | 
85 Were they damaged ? 
. Only one of their 'Top-gallant Sails ſhot away. 
. What Diſtance was the Hercules from the Real when 
you brought to in a Line with the Marlbro' ? 


A. Very near, I can't tell the Diſtance; but believe the 


proper Diſtance that Ships ought to be. 
Then was not you as near as the Marlbro' was to the 


Real? A. No. 


9. During the whole Day's Action, was you ever as far to 
Leeward as the Marlboro“? 


A. When we firſt brought to we were, as near as J could 
ſee for the Smoke. | | 
At Three was you in a Line with the Marlboro“? 

I believe we were, but as her Maſts were gone I could 


not ſo well diſtinguiſh ; but her Larboard Broad-ſide was to 
us when ſhe yawed. 


How was the Wind? 
In the latter Part of the Day North-eaſt, but in the 
Arſt Part of the Day more Southerly. 
Q, Have you a Logg-book or Journal about you? A. No. 
85 It is ſtrange you have not, as you are Maſter ? 
I was told they never were aſk'd for. 


©. Did the Hercules ever come to the Aſſiſtance of the 
Ships ny engaged ? . 
A. 


n a ſhort Time after the Engagement began ſhe put 


before the Wind, and then brought the Wind upon her Star- 
board Side, ſtarboarded again, and ſhot under the Kea/'s Lee- 
Quarter, | | | 
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coming up had lain in a Line with their Admiral, * Ar 
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©. Upon your Oath, do you believe that if the Spaniſh Ships 


have been as near to engage them as the Admiral and Marl- 


Gero when they began; 
A. I believe we might, if thoſe Ships had kept the ſame 


Courſe; as Things appeared to me, they muſt to be ſure ; 


they were at firſt ſteering wide of our Quarter. 


The Preſident obſerv'd, I don't know what Execution 
you did upon the Spaniſh Ships, but I think they did 
very little upon you all the Time you engaged them, 
which I think is very extraordinary. 
Q: How much Time did you loſe in trying thoſe Expe- 
riments ? | 
A. No Time at all ; the Enemy were then coming up, and 


their Shot went over us. 


Yes, when the began. 
How were tlie Namur and Marlboro? between you and 


| 5 Did you obſerve the Norfolk engag'd ? 
YL. 


her then? 


A. The three Ships were in one, as near as I could gueſs 
for the Smoke; the Length of a Ship, one Way or the other, 
no body can be exact in. | | : 

And were they in a Line with you? 4. Yes. 

2; When you hailed the Koyal Oat by Order of Captain 
Ambroſe, and deſired him to go nearer, did you then go down 
ſingly to the Enemy? | PE 

L No, the Royal Oak went with us, and I ſaw her right 
a- ſtern of us ſoon after. | 
2, Was ſhe right a-ſtern when you engag'd? A. Yes. 
©, Did ſhe begin to engage then? 4. Yes. 

5 Did ſhe continue her Fire as long as you did ? 
No, the Cambridge came down and ſtopped her Fire; I 


+ *© 


don't remember ſeeing her afterwards till we wore. 
2 


A At the firſt of the firing do you remember the Royal 
Oak engaging a ſingle Ship? 4. No. 

D: Did the Rupert then fire at her? A. No. 

L. When the five Ships were a- breaſt of you, do you mean 
the headmoſt of the five? A. Yes. ; 

55 How was the Fireſhip from you then? 

Right a-head of us. | 

Then the Priſener aſk*d.] ©. When the Ship a-ſtern of the 
Real wore, did we not put the Helm a-weather, and ſet the 
Fore-ſail in order to wear after her? | 

A. Yes, and when ſhe brought to, we brought to again. 
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9. When the Royal-Oat followed us, after we hailed her, 
and we brought to again, if we had gone a Cable's Length 
farther, would not they have lain along-ſide of their Admiral, 


between us and our Line? 


A. I believe we were ſo far to leeward then they might have 
weathered us and the Royal Oak, if they hauled their Wind. 
O: When we brought to, did not we lie in their 'T'rack ? 

This was oppoſed by Captain Colely, one of the Mem- 
bers, as a leading Queſtion. 
Then the Priſoner altered his Dueſtion, as falls : 
9. When we brought to, did we, or did we not, lie in 
their Track ? FOE 
A. We were ſo far to leeward, they might have wea- 
thered us. 


The Priſoner ſaid.] I hope you will conſider the Oath 


you have taken. 
©. Did not I ſtand up the whole Time, and expoſe my 
Perſon as much as any Man could? 
A. Yes, you never ſhewed any Signs of Fear. 
Q: Did not I order the Captain of the Marines to make his 


Men lie down, and tell him it is my Duty and your's to look 


out till we come within proper Diſtance ? 

A. Yes, you ſaid ſomething to that Purpoſe. 

O. The 9 I came into the Line, did not I claſp my 
Hands, and ſay I was undone ? 

A. Yes, you expreſſed Uncaſineſs; I can't remember the 
particular Words. 

2: Did I bemoan my Misfortune of being fo ſituated, and 
complain what I had done, that I ſhould fall into ſuch a Part 
of the Line, as to have nothing to engage with ? ; 

A. Yes, ſomething to that Effect. 25 

£. Did not you and the firſt Lieutenant ſay to me, Look 
at the five Ships coming up, they will ſoon be up with you, 
you need not be uneaſy ? 

A. I remember his telling you that the five Ships would 
ſoon be up with you. 1 

D.: Did I, or did I not, make Anſwer, Conſider our Ho- 
nour, and don't let us leave Room for Cenſure; it is better to 
be puniſhed for fighting, than not fighting; then hail the 
Royal Oak, and we will bear down with her? 

A. I remember you faid Words to that Effect. 

D: Did you ever ſee me bob ny Head, or ſtartle, or ex- 

reſs any 9 
Head . | 
2: Was the Gallery filled with my Furniture? 


gns of Fear when the Balls were going over my 
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A. All the Cabbin Furniture was put in there, I can't ſay 

bow full it Was; I ſaw your Servants put it there. 3 
©. Did not the Cantbridge wear, and run after her Admi- 

ral, and leave us engaging ?. | 

A. She ſtood away after Admiral Le/fock, after firing four 

or five Broadſides, and left us engaging. | 
. Was not her Admiral wore and run away too ? 

A. Yes, after he fired his, Broadſide, he hauled his Wind. 

2. After the Fireſhip blew up, was it not a Diſpute be- 
tween you and I, whether we ſhould leave the Flames on 
the Starboard or Larboard Side? 

A. Yes, I do remember there was a Diſpute whether we 
ſhould leave them on the Starboard or Larboard Side ſoon after 
the Admiral wore ; and I think we went to windward of the 
Flames. | | | f 

2. How long have you been at Sea? A. Twenty Years. 
QD. Were we near the Flames? A. Yes. 

_ N. Do you think I grieved from the Bottom of my Heart 
I was in that Situation ? | | 

A. You expreſſed Uneaſineſs. 

Captain Henry Sims, Captain of the Soldiers on board the 
e upert, was called in and ſworn, and his Depoſition 
read, ſetting forth, That he was Captain of the Troops 
on board the Rupert, on the eleventh of February 1743; 
that ſoon after the Admiral bore down, the Rupert got 
into the Line, and continued in it, and never withdrew, 
or went to windward of it; that the Dorſetſhire and 

ler were ſtationed between the Marlbro' and Rupert, 
and were confiderably to windward of the Rupert ; that 
the Rupert bore down and brought to in the Line, and 
continued in it during the time the Admiral engaged with 
"the larboard Tack aboard; that ſoon after the Rupert 
was in the Line, the Spaniſb Admiral's Second bore a- 
way, and the Rupert alter her, but ſhe ſoon went un- 
des the Reals Quarter, and the Rupert waited for the 
five Sail of the Enemy then coming up, and as ſoon as they 
came up, the Kwpert began to engage them, tho* they 
had before that time fired at the Rupert; that it was not 

_ | poſſible for the Rupert to get near enough the Real to 
o Exccution, becauſe ſhe muſt have gone between the 
Fires of the Derſethhire and Eſſex ; and that they were 
then firing at the Kea/'s Second; that ſome Guns were 
at firſt fired by the Rupert at too great a Diſtance 3 but 

as ſoon as the Captain found they did not reach, he 
cauſed firing to ceaſe; and when he found the Shot had 


reached, he cauſed firing to be continued again, _ 
| 0 


4 . 1 
the Enemy's Shot had before that time reached the 
Rupert ; that the Rupert engaged the Headmoſt of the 
five Sail, about the time the Aarlbro's Maſts fell, being 
then within Point-blank of her, and continued engaging 
when the Fireſhip bore down, and that ſhe blew up right 
a-head of the Rupert ; that ſoon after the Admiral wore, 
and then the Rupert paſſed to windward, and wore round 
the Dorſethire, and engaged _—_ the other Tack; that 
he did not ſee any Signal of Diſtreſs made by any Ship, 
nor any Signal made, or Orders given relating to the 
Rupert, and never heard the Rupert hailed by the Royal- 
Oak during the Engagement; that the Captain behaved 
with Conduct and Courage, and agreeable to naval 
Diſcipline, and ſeveral times expreſſed Uneaſineſs that 
the Enemies five Ships were ſo long coming up. 
Court.] 2. Where was you quartered ? 
A. Upon the Forecaſtle. 
V Did the Rupert bear down till ſhe got into the Line ? 
I will relate what happened, as near as I can, if the 


Court pleaſes; being no Seaman. 


Witneſs ſaid, On the 11th of February 1743, when the 
Admiral bore away, the reſt of the Ships a-head of the 
Rupert followed him, and ſo did Captain "AY and, 
in a little time after, the Rupert was in the Line I 
ſhould not have obſerved any thing of the Line, but for 
a Paſſage that happened between Captain Ambroſe and 
the Maſter and firſt Lieutenant. Captain Ambroſe ſeemed 
very uneaſy, and wanted to go down to the five Ships. 
coming up, and ſwore he would break the Line. The 
Maſter faid, he muſt be directed by his Inſtructions, and 
pointed to a Book that was on the Table, and bid him 
conſider he was then in the Line; that was. the Rea 

made me look to ſee the Line, and I ſaw the Marlhro* 
even with the Admiral's Stern, and as ſoon as the 
Smoke abated, I could fee an Opening between the 
Mearlbro* and Namur. A little after this, Captain Ambroſe 
ordered the Maſter to call to the Royal-Oat (the was 
then upon our larboard Quarter, about two Ships Length) 
and tell them he was going down to the five Sail, and. 
defired he would go down with him. There was an an- 
ſwer made, but what it was, I did not diſtinguiſh, nor 
ever heard what it was then Captain Ambroſe ſaid, 
Bear down, or edge down; and then the five Sail were 
coming up; the firſt of them was not ſo near the ſecond 
as the other four; the Headmoſt of them fired at kg: 

"Bo an 
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uud ſome of the Shot went beyond us, and ſome fel! 
ſhort; and then we tried the Quarter-deck Guns, aud 
they fell hort, and then the Upper-deck Guns, and 
they fell ſhort ; but there were ten or a dozen Guns 
fired before they could ſtop the Men, and then they 
ceaſed firing; and ſoon. alter that the Captain ordered 
them to bear down nearer,” and ſoon after bearing down, 
they did ſomething with the Ship I cant't expreſs, but 
they furned about, and then ſome of the Shot went 
over, ſome ſtruck, and others fell fhort, and then we 
| continued to engage till the Fireſhip blew up.  _ 
ourt.] ©. If any of the Shot fell ſhort, then you could 
not be within Point-blank ? | | 
A. I can't ſay whether we were or no. | 
2. How far was you off when you fired your Broadſides? 
2 Fr a Mile, * thereabouts. Ep | FS | 
- ©. Did you hear Captain Ambroſe, or an ay, that 
they 3 down to cover the Nen FEI | 2s 
A. No, the Rupert went down with the five Sail. 
Then the Ju ge- Advocate deſired him to relate what 
happened after hailing the Royal-Oak. 
Fitneſs ſaid, Then we hailed the Koyzal-Oak. Captain 
Ambroſe ordered him to hail her, and. tell them they 
vould go down to thoſe Ships, and ſaid, Will you follow 
ie, or follow me, I cant {ay which ; there was an An- 
er from the Royal-Oat, but what it was, I did not 
iſtinguiſh, nor did I at any time hear what it was: 
aptain Ambroſe upon that ſaid, Bear down, or edge 
lown; this continued for a little time; that the Headmolt 
df the five Ships fired at the Rupert, ſome of their Shot 
went beyond her, and others fell ſhort; they then order- 
ed them to try two or three Quarter-deck Guns, and the 
Shot fell ort. There were ſeveral Guns fired by the Men 
without Orders, I believe ten or a dozen, before they 
could be ſtopped ; then firing ceaſed a little while; then 
the Captain made them try the Guns again; then I ſaw 
the Shot of the Ripert go over the Enemy, ſome went 
| beyond her Head ſome beyond her Stern, ſome fell 
| ſhort, and ſome 1 did not ſee where they went; from 
That time firing at the Headmoſt Ship continued, till the 
_ Firethip blew up; then the Rupert bore down towards 
* On, he 8 the Dorſeiſbire next to him, and 
the Ruben next Jar ſetſbire, and n the o- 
ther Tack. e ee Jeb 2 - Aa upon * 
S Do you underſtand Sea Affairs? A. No. 
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